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Pacific Ombudsman Alliance

The POA comprises |.0.l. member and non-member
nations that have established ombudsman or allied
bodies to perform complaint-handling functions and
strengthen government accountability.

The POA has adopted as its own the principles of
integrity, accountability, simplicity, flexibility, respect
and sustainability. Its aims are to:

strengthen cooperation within the community

of Pacific ombudsman and allied institutions
foster integrity in the delivery of government
services

.

develop culturally appropriate resources and
training support to address common issues
support members to meet obligations and
responsibilities and improve service delivery
and effectiveness

support the development of legislation and
programs that recognise the right of citizens to
transparent and accountable government services
through effective complaints and oversight
mechanisms

enable Pacific Island countries to develop a
common or consistent approach to dealing with
international ombudsman bodies

« foster and promote the work of ombudsman
and allied institutions in the Pacific

Collaboration

Work undertaken by APOR and POA helps to
equip Pacific ombudsman offices to improve
government administration and service delivery

in their own countries

The Australian Government strongly supports work

that aims to enhance and stimulate economic growth,

sustainable development and good governance and
security for Pacific countries.

The Australian Agency for International Development
(AusAID) has supported a large number of
ombudsman-related projects in individual Pacific
countries, such as:
* a Twinning Program between the Commonwealth
Ombudsman and the Ombudsman Commission
of Papua New Guinea involving regular, short-term
staff postings between offices, expert advice and
capacity-building opportunities
assisting the Commissioner for Public Relations in
Tonga to develop legislative changes and establish
a memorandum of understanding with the Tongan
Police Force on handling complaints about police
providing technical advice to the Ombudsman's office
in Solomon Islands and helping it to promote its role
throughout the country
Australian and New Zealand ombudsman staff
placements in small offices in the Cook Islands,
Samoa and Vanuatu to provide support to staff in
socially isolating roles
* providing assistance on complaint handling and
government accountability mechanisms to Pacific
countries that do not have an ombudsman office
—Federated States of Micronesia, Kiribati, Marshall
Islands, Nauru, Niue, Palau and Tuvalu.

OMBUDSMAN

Australasian and Pacific

Ombudsman
Region
Conference

For more information, visit

+ Commonwealth Ombudsman
www.ombudsman.gov.au

March 2010

International Ombudsman Institute

http://www.theioi.com

Pacific Ombudsman Alliance
www.pacificombudsman.org

Canberra, Australia

Key;dags_________~\
_ e Wb 3015 4948 Taiwan esteblishes the Control Yuan, the >

£ the Commonwe N first armbudsman office in the Asia-Pacific,
welcomes colle: ~ -

the regon to the S g NeT7emmrmms e frst Engieh-SPeaking
country 1o appeint an ombudsman

Pacific Ombudsi
This important e

i the ot g Australia appoints its first ombudsman in the
state of Western Australia

with the first gel
Papua New Guinea appaints its first

Celebrating 25 years

members of the
Alliance (POA), following the format
APOR and POA both provide forum
between Ombudsman offices in Au

1975

and for development of governmen o budsman

the region. The shared aim of APOF

international engagement, liaison ar rf It i

e o e w1976 Australia establishes the Office of the
Canference presentations and discu Commonwealth Ombudsman

ombudsman investigations, projects
including the anti-corruption role pla
in some countries, key accountabilit
frameworks

1978 the International Ombudsman Institute (LO.1)
torms in Canada; the 1.0.1, is divided into six
regions, including APCR

Pacific Island countries form POA

Commonwealth Ombudsman and F
John McMillan, welcomes APOR ar
this important and historic joint conf

2008

Ombudsman origins CONegIan diU PIOTESSIonl e,
The office of Justitie-ombudsman was introduced by the
Swedish Parliament in 1809 to act as a defender of the
people in their dealings with government

In mid-1983, only 21 countries had national ombudsman
offices. Six others had ombudsman offices at provincial/
state or regional levels.

Since then, the concept of an ombudsman as an
independent person who can investigate and resolve
disputes between citizens and government has spread
internationally and is considered an essential accountability
mechanism in democratic societies.

In 2009, the 1.0.1. headquarters moved to Austria.

Australasian and Pacific
Ombudsman Region

The APOR membership comprises ombudsman
representatives from Australia, Cook Islands,

Hong Kong, New Zealand, Papua New Guinea,
Solomon Islands, Taiwan, Tonga and Vanuatu

APOR offices work closely throughout the year in
joint investigations, shared training, staff exchanges,
joint publications and general assistance In managing
rising complaint numbers and developing new and
specialist functions.

> REUBEZEBERILTY 1948 £F » REn RHNE S AL BrZ2HRR (2010.3.19)
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G SAAANT

ON HER MAJESTY’S SERVICE

The Ombudsman
o of the Ombudsman of Solomon Islands
PO Box 535

" OFFICEOFTHEOMBUDSMAN

. Complaint Aerogramme Form

(Applicd for Public Servants only).

b Aaaress/conuact:
OoMB (Block Capitals)

Business: [ Private: Email:

i (Eg- Public Servant, Company Employee, Villager, Church Leader, Farmer, Chief. efc)
; (Applied for E: only)

" (Applied for Public Servants only)

TiCEor . NOF I LN L OMBUDSMANOFACEOFAW
FICEOET
O mAaorrﬁkﬁﬂ; EOMBUDSMANOFFACEOF THEOMBUDSMAROTFICEOF T

IR ANOF FICEOF THEOMBUDSMANGFHCEOR T

ANOFFICEOFTHEOMBUDSMANOF FICEOF THEOMBUDSMANOFFICEQF TH!
FICEOFTHEOMBUDSMANOF FACEOF THEOMBUD SMANOF FICEOF T
ICEOFTHEOMBUDSMANOFFICEOF THEQMBUDSMANOFRCEQF TN
FICEOFTHEOMBUDSMANOFFICEOF THEOMBUDSMANOFFCEQFTY
OFFICEOFTHEOMBUDSMANOFFICEOF THEGMBUDSMANOE FACEQFT!
OMBUDSMANOFFICEOFTHEOMBUD SMANOFFCEQF

> REFIHEEECRMAAERERRE - EFFEEMERFKRE (20103.18)
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Financial Institutions
* Do Financial Insttutions (Fis) receive

corruption risk — and associated ‘red
fiag' Indicators?

Do Fls have systems [0 identify
politically exposed persons - PEPs

( ns and higher risk public

® Do Fls obtain senior ent
‘approval to establish business with
PEPs?

® Do Fis establish the source of wealth
and funds?

® Do Fls conduct enhanced monitoring
af the business relationship with
PEPS?

® Do Fls train their staff to recognise
suspicious transactions, and audit
their AML systems?

®  DaFls report suspicious

transactions?

been shared?

poiiticians and senior officials (PEPs)?

THE ANT!

agencies 1o assist monitonng and detection of comuption?
- Have local methods 10 launder corrupt funds (typologies) been dafined -
and conirgl sirategies implemented? Have regional coruption typologies

Multi-Agency Working Group

Do agencies related lo preventing corruption and laundering meet regularly o strengthen cooperation?
FIU, Financial Regulator, Police, Custams, Prosecutor & Justice? Revenue agencies? NGO input?

Financial Intelligence Unit

+  Hasthe FIl issued guidelines for Fls to
conduct Customer Due Diligence, report
suspicious activity and maintain records?

+ Do the guidelines assist in identifying
‘categories of higher-risk PEPs or higher
risk industries assodiated with camuption?

*  Daes the FIL provide training and monitor

2

, property agents,
receive guidance and -upervhlm?
. Is the FIU trained in recognising an
annlyalng finangial inteligence ketto
coffuption?

« s tha FIU an Egmont mamber and thereby
able to share information securely with
other member FlUs?

s  Does the FIU provide feadback to Financial
Institutions on reports

Assessment & Evaluation
*  Have the results of any corruption risk assessment been used by AML

Anti-Corruption Agem:las

= I8 there agreement o receive inteligence
briefs from the FIU conceming poftically
exposed persons (PEPs)?

= 1 there feedback to the FIU on the value of its

briefs, and the: occupations and industries of

higher corruption risk 7

+  Is there capacity 1o search the FIU database
Vi remole electronic access, o by request?

o Isthere with the
on & process to support decisions o pursue
cornuption, and assel recovery, via Proceeds
of Crime laws or Leadership Codes?

R
o *
Regional FlUs
= Do FiUs have a shared understanding of

mﬂmdunkmmm eg ilegal
logging or fishing g

.

1. USING ANTI-MONEY LAUNDERING SYSTEMS TO COMBAT CORRUPTION AND RECOVER ASSETS — A CHECKLIST

nvestigation, mutual legal
assistance, assel restraint and forfeiture.
and evidence requirements?
Doas Customs recognise and report
suspected trade-based laundering, and
produce Border Currency Reports?

Prosecution & Judiciary

Is the prosecution and judiciary supported
in learning about money laundering,
corruption, and asset restraint and
forfeiture?
Are systems in place (o resirain and store
cash and other assets swiftly, and to
prosecute or hear a serious offence in
and

Has the ¥

foliowsng

MONEY

® D the last Asia Pacific Geoup on Money Laundening (APG) mutual
evstuation recommend strengthening systems tn identity ang monitor

WWnat reiated

LAUNDERING ASSISTANCE TEAM

the Finaneing of Terorism, 10

legisiation exists — eg. AML.
laws harmonised? |s there werng Mut

{AMLAT) — AUSTRALIAN GOVE]

NMENT

International Conventions and Legal Framework

®  UN Convention Against Commuption. 2003 UN Conventions Against lilcht Traffic in Narcotic Druns and Peychotropic
Substances 1988 (Vienna Convention)
®  UN Convention against Transnational Grganised Crime, 2000 (Palermo Cenvention) UN Conventon for the Supprassion of

Leadetshio Code. Ombudsman. Sanking, Prvacy. Cusioms & immigraton Are such
n Crminal Maiied

ers and Exiradition (hat applies to

ATTORNEY-GENERAL'S DEPART

legisiation con L? istance
raunnsmg & coruption? Are domestic and Flamatona! olitically Exposed Persons (PEPs) subject to enhanead monforing

T

BN B 22 2 e R D R B FR i B/ B S TR E R i L E 5. (2010.3.18)

Promoting stability
and economic
growth

A large body of research
shows strong associations
between reducing corruption
and a wide range of benafits,
including:

«  Economic growth —
benefiting from greater
foreign investment and
improved composition of
government spending (eg
more on education).

Poverty reduction

Improved population
health — Including
measurable reductions in
child mortality

Palitical and social
stability

Strengthening the rule of
taw

Ease of doing business —
as lower corruption
reduces the problem of
bribery

Reducing environmental
crime — such as
deforestation

Participation of women -
reduced corruption tends
to be associated with a
greater role for women in
leadership

2. Integrating anti-money laundering (AML) systems in a wider anti-corruption agenda

Potential future capacity building priorities and outcomes

Asset recovery

The integration of AML and
anti-corruption strategies has
strang potential 1o lead to
the recovery of
misappropriated government
assets, provided there is
corrasponding capacity
bullding in:

« restraining and
maintaining tainted
assets — whether cash
or property, including
houses, cars and yachts

«  mutual legal assistance
in oriminal matters -
much of the evidence
required for successful
prosecution may be in
other countries

+  coordinated international
investigations

Recovered assets can be put
toward government revenue,
or used for community
programs (eg crime
prevention).

Improving
government
revenue

AML and anti-corruption
systems could also be used
maore effectively to improve

Engaging non-
government
organisations
Civil sociaty organisations

could be engaged more
uffs:;!ivshf to strengthen

other forms of g
revenue.

For example, many skills
needed to prevent trade-based
maney laundaring could alse
be used to detect the
avoidance of import duties (eg
under-invoicing and under-
declaration of trade value).

Taxation authorities may also
make better use of financial
intelligence units to identify
under-reporting of income.

Corruption risk
assessments

Existing anti-corruption
systems use risk assessment
tools to target capacity
development,

It would be worthwhile to use
the results of those
assessments In training
financial institution staff ta
recognise higher risk
industries and occupations in
the local context.

THE ANTI-MONEY LAUNDERING ASSISTANCE TEAM (AMLAT) - AUSTRALIAN GOVERNMENT - &

ZesEbnHE EREEET H (2010.3.18)

maluqm ‘targating
corruption.

Public-private
partnerships

Private financial institutions,
such as banks, have
demonstrated willingness to
assist in public sector
capacity building. This is
particularly valuable in
developing countries

The Centre for
Forestry Research (CIFOR),

i (Fis)
frequantly have an excelient
of crime and

for example, has pi
a large body of research
into illegal logging.

CIFOR's research has made
specific recommendations
about using AML systems
more effectively in
preventing corruption
assoclated with forest

crime.

Similar collaborative

corruption in the local
society. This is essential to
minimise their own
vulnerability to fraud and
other sacurity risks, and 1o
avoid damage to reputation
from any association with
financial crime.

Fls are therefore vary
experienced at risk
assessment and risk
These skills

analysis may be
with NGOs in other
resource extraction
industries — such as illegal
fishing

Reducing corruption
improves resource
allocation and reduces
poverty, which may lessen
the burden on NGO
programs.

JRNEY-GENERAL'S DEPARTMENT

are needed in the public AML
and anti-corruption effort.

Experience in the Pacific
Isiands has shown that donor
organisations can facilitate
skill and knowledge transfer
from the private to public
sector at low cost (eg. a
mentoring network that meats
to share knowledge and
skills).
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Tel:

Fax:
Email:
VWeb:

["®@Queensland Ombudsman, 2009

Apart from any fair dealing for purposes related to

the functions uﬂha Ombudsman or the purpose of

~ private study, research, criticism or review, as permitted
Underthewm no pallzpﬂhls dawmml may

au ot fombaasman
Level 17, 53 Albert Street

Brisbane QLD 4000 :

GPO Box 3314 i i

Brisbane QLD 4001 3 1 . An investigation of Oueensland
(07) 3005 7000

Free call: 1800 068 908 (outside Bﬂshanéj‘

QUEENSLAMD 88 .
ombudsman Heport of iz
, = Uuaznsland Umbudsimag

EXETHLIVESSTITIN YY)

The Classification and
Movement of Prisoners

(07) 3005 7067
ombudsman@ombudsman.qgld.gov.au
www.ombudsman.gld.gov.au

> BARHEER L RNAE RS EFIEE/ME (2010.3.19)

Opinions

Opinion 1

The failure of deleg

Recommendation 15
Brisbane Women's Correctional Centre remove the notation
on its Circumstances form about a prisoner’s right to request a

prisoners adequate Witness for the purpose of breach proceedings.

classificat
of QCS'fi
that was.

(a2) cont
Omk
the o
the ¢
the o

(B) unre|
the ¢

Opinion 2,

Response of agency

In Mr McGowan's response to my proposed report, he noted, ure that
but made no submission on, my three proposed opinions. In ence the
relation to my 15 proposed recommendations, Mr McGowan: beeach

* suggested minor amendments to recommendations 2 and 3, | to include
which | have agreed to
* suggested an amendment to recommendation 14, which |

““““““““““ otapes of

The failure of office: major breach proceedings.

adequate reasons fi

identified in my investigator : ItULe
each case, administrative a::t]cm ﬂ!at was uﬂmasnnabla fr.ir ﬂ'ia
purposes of 3_49{2]{5} of the Ombudsman Act.

> BEZR{ECAE R N EAECHT R EME AR (2010.3.19)
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Good recordkeeping is important for...

meeting your responsibility for Good Records
efficiency Good Governance

- ; ADVICE FOR SENIOR
You are responsible for making sure that GOVERNMENT OFFICIALS
staff in your organisation use information

efficiently.

Using information is a cycle. You need
accurate information to help you to make
good decisions. Once you have made a
decision, you can take the right action.
Information about the action you have taken
is important to help you make your next

decision.

Information Decision

o S . TPARBICA

> BOHERFHESEEEEREEEER (20103.19)

PARBICA panorama  issue 20093

PARBICA 13 n-ﬂ— Hﬁf v
Voyaging Together: Memory, Integrity, Sustainability Ml h]' '

A joint Ci of the ian Society of ivit the Archives and Records
Association of New Zealand and the Pacific Regional Branch of the International Council on T T ————
rchives

Brisbane 12-17 October 2009

PARBICA participants during the Training Workshop for Pacific Island Government Officers in using the
PARBICA Toolkit — Train the Trainer Guideline at the Scfitel Hotel, Brisbane

> PARBICA #BIAR BB BUN E BEELCHEEEI (2009.10.12~17)
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BLACKALL  STREET

PATERSONS|

5k R K A T & AR ALK AR

Taipei Economic and Cultural Off
in Australia

@

AN
1AL GROUP

> REREERAFCEARETEICER & (2010.3.17)
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B4t 2 POEBIRE 5| B4 A Driver's handbook &5

FHEEEEN (New South Wales)

http://www.rta.nsw.go

200909_chinese.pdf

##(South Australia)
http://www.sa.gov.au/upload/franchise/Transport,%20travel%20an
d%20motoring/New%20and%20Young%20Drivers/The_Drivers_Ha
ndbook_full.pdf
YA RRMELFTABS www sa.gov.au
HAPIEBIEE 51988 A ‘Driver's handbook”

#2FI55(Victoria )
http://www.vicroads.vic.gov.au/NR/rdonlyres/700A4B99-B4F2-4B1
C-9F61-8648F323BE4A/0/GDS06197_ROADTOSOLOFINAL_CDVe
rsionHi_Res.pdf
St AHMEINEURTHBIA http:/lwww.vicroads.vic.gov.au/Home/
HARERIERE(SEEA “Driver's handbook”

5% (Western Australia)
http://www.dpi.wa.gov.au/mediafiles/lic_drivesafe.pdf

BB R TN (Tasmania)
http://www.transport.tas.gov.au/licence_information_folder/tasm
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Special powers & reports of the Control Yuan

Dr. Louis R. Chao

Member of the Control Yuan
Republic of China (Taiwan)
chaory@ms.cy.gov.tw

1. Overview

a. Historical background

The founding father of the Republic of China (ROD, Sun Yat-sen, realized the
inadequacy of the western system of checks anth@@daamong legislative, executive,
and judicial powers, especially the danger posed Gpngress with impeachment powers,
which may cause it to become autocratic. Therefogegdded two powers and created the
five-power system, supplementing the deficiencthoée-power system with monitoring
and investigatory branch (the Control Yuan) indejert and separate from the executive

and legislative powers.

The Control Yuan was established according to thves@Gtution of the ROC and the
Additional Articles of the Constitution. The firstandate of the constitutional Control
Yuan commenced operation on 5 June 1948. It wagitumed as an upper house of the
parliament by members elected by provincial, myakiTibetan and Mongolian

representative councils and Overseas Chinese coiti@sun

The Additional Articles of the Constitution werepspved in May 1992. In
accordance with this amendment, members of ther@ovinan were no longer elected by
representative councils, and members of the seaoddhird mandate of the Control Yuan
were nominated and appointed by the President & RAZh the consent of the National
Assembly in 1993 and 1999 respectively. Accordmthe amendment of the Constitution
in April 2000, the power of consent of Control Yuaembers transferred to the
Legislative Yuan (Parliament), and the fourth maadd members of the Control Yuan
were nominated and appointed by the President & RiZh the consent of the Legislative
Yuan in 2008.

There are a total of 29 members of the Control Y({iNational Ombudsman),
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including a president and a vice president. Eacimbeg is nominated and appointed by
the President of ROC and confirmed by the Legigta¥uan for a term of six years. There

is no limit on the number of terms a member caneser

The Control Yuan is the supreme supervision agenttye country, on equal footing
with the Executive, Legislative, Judicial and Exaation Yuans. Unity and consistency
are the core principles of the ROC supervisionesysiconsequently, the Control Yuan is
the unique official government watchdog. The sysieaesigned this way to avoid the

arbitrary exercise of legislative power.

The interaction among powers of five Yuans canlbstrated as the following Chart:

Examination

Judicial Legislative

—— Power sharing

—— Checks and balances relations

......... Cooperation

Resource: Chou Yang-sutontrol Yuna is not a quasi-judicial institutichControl Yuan press

conference, 29 January 2010
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b. Functions angowers

The core function of the Control Yuan is to receawel investigate petitions from the
people so as to supervise government ethics aaahance integrity and efficiency of the
public servants. Members of the Control Yuan hawath authority to oversee government
and officials. The authority also extends to thdigiary, the police, the military and the
general public services. The Control Yuan monitathlzentral and local public servants,
including heads of cabinet ministers, judges, proses, civil servants and employees of
state-run business but excluding the President Wresident, legislators or locally elected

legislatures. The main functions and powers ofGbatrol Yuan are as follows:

(1) Acceptance of people’s petitions

(2) Investigations

(3) Proposing corrective measures

(4) Impeachment

(5) Censure

(6) Circuit supervision and inspections

(7) Invigilation

(8) Audit

(9) Acceptance of asset-declaration by public functi@sa
(10) Investigation of recusal of public functionariesedo conflicts of interest
(11) Acceptance of declaration of political donations
(12) Deciding penalty for violation of Lobbying Act

(13) Human rights protection

(14) International interactions

2. Important weapons

The Control Yuan supervises government institut@anall levels. According to the
expressed facts of complaints and media repoesCtntrol Yuan may initiate an
investigation if public servants or government ages violate the law when carrying out

duties. In addition, members of the Control Yuaallshiso investigate a case on their own
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motion. Once an investigation is complete, a wmitegport is submitted, and the Control
Yuan shall then proceed to impeachment, censuperging up corrective cases to rectify
the situation with the relevant institution. Asuktsproposing corrective measures and

impeachment cases are two of the most importanpevesaof the Control Yuan.

a. Correctivemeasures

The Control Yuan shall set up various committee®ating to different subordinate
organs of the Executive Yuan to supervise if themmny violation of law or dereliction of
duty. According to Article 24 of the Control Ache Control Yuan, after investigating the
work and facilities of executive branches, may ps#pcorrective measures to the
Executive Yuan or its subordinate agencies for oupment after these measures have

been examined and passed by the relevant committees

The executive branches, after receiving the prdpskauld make appropriate
improvement or take other actions immediately, @y to the Control Yuan in writing
within 2 months. If the executive branch fails ¢éply in time about its improvement and
action, or the improvement is not made, the Confr@n may, through resolution by its
relevant committees, question in writing or sumrttwnofficials in charge to come to the
Control Yuan for questioning. And if an executivaich is found procrastinating with
pretence and refuse to take appropriate actiomfprovement, the Control Yuan may

initiate an impeachment against the head of tha@ge

b. Impeachment

Impeachment is a vital weapon of the Control Yuarehsuring an honest
government and rectifying government ethics. That@db Yuan shall bring impeachment
cases against both central and local governmeicialf involved in dereliction of duty or
violation of law, even including judges and progecsiin the judiciary. According to the
stipulations of the Amendment Constitution and@uatrol Act, a case of impeachment
shall be initiated by at least 2 members of thet@biyuan, and it shall be established
after examination by no less than 9 members, exgjutiembers who have initiated the

case.
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All members of the Control Yuan shall join, in riate, the examination committee
of impeachment cases. Thirteen members, who wereriginally involved in the case,
will participate. If an impeachment case cannosghs examination, and if the members
who initiated the case persist in their belief tia impeachment is warranted, the case
shall be re-examined by another examination coremitbrmed by at least 9 different

members. The decision of the second examinatifinak

An approved impeachment shall then be referredgdommission on the
Disciplinary Sanctions of Functionaries of the &ialiYuan to decide the punishment. If
the offense involves neglect of duty or violatiddaw and is serious enough to require
immediate action, the case shall be referred dyreéxthe offender’s superior in charge for
immediate action. If the case involves violatiorcominal code or military law, it shall be

sent to a court or court martial for appropriatgaleaction.

Even the President of the Control Yuan cannot tmemterfere with impeachment
proceedings. All impeachment cases shall be keppmfidential before being referred to a
competent disciplinary organization. Once the examgi members decide to announce the
case, and refer it to the disciplinary organ, tloatél Yuan shall make the announce

public.

Should no action be undertaken by the disciplimaganization within 3 months, it

shall be questioned by the Control Yuan.

3. Special investigations

Here are some examples of special investigatiodsnteken in the previous months

by the 4th Control Yuan members:

a. Casel: Misuse of state affairs fund

Since June 2006, former president Chen Shui-bidrf@mer first lady Wu Shu-chen
were accused by media reports widely of receivilegal reimbursement from presidential
“state affairs fund,” a government fund earmarkadafficial purposes to be used at

president’s discretion, by using falsified receifptsn former family’s personal expenses.
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Some of the receipts included wedding cookiesdamér president’s daughter and a

speeding ticket issued to his son.

A team of members started a thorough investigatitmthe case on 5 August 2008,
soon after the inauguration of the 4th Control Yoambers. In order to discover the facts,
Control Yuan members have interviewed numberslef/amt government agencies and
officials that involved in the case, including quiesing former president Chen at Taipei
Detention Center. President Chen was in custodywiterviewed by Control Yuan
members, and until now he is still in detentioraasispect of alleged corruption and

money laundering.

In November, the Control Yuan impeached seven fogogernment officials
involved in the case, including former presidentiffice deputy secretary-general Ma
Yung-chen, former presidential office director Oieh-hsun, former family’s bookkeeper

Chen Chen-hui, and former accounting and statidirextor-general Hsu Jan-yau.

Furthermore, the Control Yuan, on 15 December 2p88sed a resolution to correct
the Directorate-General of Budget, Accounting atati§ics (DGBAS) under the
Executive Yuan for its negligence and uncooperatia@ner in handling former president

Chen’s alleged misuse of state affairs fund.

The investigation report pointed out the DGBAS badn uncooperative in dealing
with the state affairs fund case. It was involvedserious irregularities” as it postponed
investigation into the accountants who handleduhd after the scandal broke and it
failed to explain to the public the differencesvibetn the state affairs fund and
discretionary fund, the “special allowance funditbich government officials are entitled.
Even when the Ministry of Audit (National Audit @f€) requested that the DGBAS
clarify the case and send documents over and @aén at did not respond until 3 months

later.

The amount of annual state affairs fund is betwd&3830 million (US$930,000) and
NT$50 million, about six to nine times higher trepresident’s salary. If the state affairs
fund were a kind of special allowance fund givem faresident, it wouldn’t make any

sense.

President Chen and his wife were given life sergdncTaipei District Court in
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September 2009 after being found guilty of corrupt@nd embezzlement from the fund,
while some of Chen’s aides were accused of helgaig reimbursement using receipts

from other individuals.

b. Case2: Inappropriate behavior of Prosecutor General

The Prosecutor-General is a unique cabinet posiienving a term of four years. The
Prosecutor-General is nominated and appointedéftasident, with the confirmation by
the Legislative Yuan. No one within the administratsystem can force him to resign.
Therefore, anyone who assumes this position muasuane himself against the highest
standards for professional conduct. A prosecutoegd must maintain public respect and
public trust in the administration of justice. F@niProsecutor-General Chen Tsung-ming
took office in January 2007 after his appointmeas\wapproved by the Legislature. He was

the first prosecutor-general endorsed under thesystem.

Chen has provoked a great deal of controversy. &eimpeached on 19 January
2010 as his behaviour had seriously damaged tlagbdity of the judiciary and the
government’s image, by a vote of 8 to 3 at the @dntuan. The Control Yuan members
accused Chen of “inappropriate behaviour.” The iagbenent pointed to Chen and then
minister of justice Shih Mao-ling’s meeting at Hgdfang-yen'’s private residence. Huang
was the first family’s physician and was claimedpbbgsecutors for playing a key role in
the former president’s corruption cases. Contrarymembers also charged Chen with
“dereliction of duty,” as he failed to come up wjle-emptive measures to prevent Huang
from leaving the country. Chen even lied to the @arYuan about the fact that he
personally visited a building contractor named T3aw-hsiung, a witness in president

Chen’s corruption cases, at his office.

As result, the Control Yuan also demanded by a gbito 4 that Ministry of Justice
bring the matter to a swift resolution. Chen imnagely tendered his resignation after the
impeachment was passed. President Ma Ying-jeoap@®ved his resignation the next

day.
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c. Case3: Wenhu MRT line controversies

Launched on 4 July 2009, the newly completed Wevass Rapid Transit (MRT)
line suffered several total breakdowns and a strafaglitches. The new Wenhu line is an
extension of the Muzha line. The public blamed nadshe troubles on the difficult
integration of the new Neihu section of the linatcacted to Canada’s Bombardier with
the Muzha section built by French contractor Matra990s. Since its inauguration last
July, the Wenhu line has experienced more tharht@lewns, which led to citizens’

serious complaints on frequent inconvenience cabgeatd unstable operations.

Citizens called for a thorough investigation irfte ¥Wenhu MRT line controversies,
including a probe into the role of President Mag¢jaou, then mayor of Taipei City, in
the troubles hitting the line. According to the Amdenent Constitution, the Control Yuan
does not have the power to investigate the sifinegident, who can only be impeached by
the Legislature. The Control Yuan investigationuses on the decision to bundle both the
civil and electrical engineering elements of thejgct, into one single civil contract. The
project and method of selecting contractors weoidee during President Ma’s capacity
as Taipei mayor between 1998 and 2006. If the dipeid problems afflicting Wenhu line
are related to his decision, should the presidentilsler the responsibility for the troubled
line that he decided to build whilst mayor of thigy?2

To avoid constitutional problems because the CoNwan is not allowed to question
a sitting president, President Ma invited four merstof the Control Yuan investigating
the Wenhu line problems for a tea at the PresideRalace on 3 February 2010. It was not
a formal questioning, which might have been undtriginal, but it was a tea gathering,

which could still meet the members’ requirementsctarifying key issues.

Ma said at the meeting the two most disputed datésmade at the time had both
turned out right. One was to build the new linetigh the North and East Taipei areas on
an elevated track with trains designed to handtedium-level number of passengers.
The other two was to link contracts for severalieegring aspects of the project. However,
the ballooning of the Wenhu line budget to over B@ ®illion from the initial NT$30
billion showed that the contracting process wasweit handled. The transport ministry
may have also been fault for failing to monitor greject. After the meeting, the Control

Yuan is likely to bring up corrective cases agairepei City government over the Wenhu
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line controversy and demand it makes improvemdinitsalso likely to demand the Taipei
City government seek compensation from relevantraotors for the Wenhu line

problems. Up to now, the investigation is still omy.
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International Ombudsan Institute

Australasian and Pacific Region
Rules and Bylaws

Background

The International Ombudsman Institute (the 10khis only truly international grouping of
Parliamentary Ombudsman. In 1996, the full Ingbigl Membership of the 101 voted to
create formal regional groupings within its memhbgrsThese groupings would allow
members to participate fully in the IOI, as well@snmunicate more effectively, sharing
information and their experiences as Ombudsmanl@hBy-Laws were amended to
reflect this decision, and the Australasian andfiédgegional grouping, or APOR, was
created. In 1997, the APOR members agreed upoincd sédes to govern the operation of
the region.

These rules were reviewed in 2010, and the regimeahbership approved and adopted
the following rules at its regional annual meetingld in Canberra in March 2010.

The rules

Membership

1. The membership of the Australasian and Pacifiooregitho are members of the 10l
shall comprise all members of that region of artggary of membership.

2. The region will be represented on the 10l BoardHyge Directors, including a
Regional Vice President. These representativesowiielected from the Institutional
Members of the region.

3. The Directors must demonstrate the ability to fudgresent the regional membership.
A Director should be able to show they can fullgduheir attendance and
participation in regional meetings, as well asahaual meeting of the 101 Board.

Election
4. The Directors will be elected every two years. Ehelections will coincide with
regional meetings.
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5. Each institutional member of the region is entitledne vote. If an election takes
place during a regional meeting, voting will onky tpen to those institutional
members present at the meeting. Voting will bedwyet ballot.

6. When more than one nomination is received for &@ar’s position, the various
nominees should be provided with an opportunityneke their case for election to the
regional members.

7. A Director shall resign his/her office as a Direaba vacating office as an
Ombudsman.

8. If an annual meeting is not scheduled to take phat@an two months of a Director
resigning their position or there is an imminent Bdard Meeting, the Regional Vice
President will send a call for nominations in wigiito all regional members (such
communication can be by mail facsimile or email)eTRegional Vice President will
then make members aware of nominations receiveéleté is more than one
nomination, each member nominated will be providét an opportunity to accept
the nomination and state their case for electionriting to all regional members. The
Regional Vice President will then call for votesamting from the regional members.

9. If the Regional Vice President has vacated thdicafthe remaining Directors will
perform the role described above.

Responsibilities

10.The Directors will be responsible for organizing tiegion’s affairs. The Directors will
determine what regional initiatives should be utaden after gauging the views of the
membership.

11.The Regional Vice President will act as Chair oktirggs of the regional membership.

12.The Directors may make such rules as are necefggahe smooth functioning and
operation of the Region. Such rules must not bensistent with these rules or the
bylaws of the IOI.

13.The members of the region may at any time, by antgjand in writing, alter, amend
or add to these rules.

Adopted at Canberra APOR Conference
Australia, March 2010
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i# Mr. David Bevan (2001 iz ) -

()37% = f &7+ & % (New South Wales Ombudsman)

8 ‘Rl ¢ “Australasia and Pacific Ombudsman Region Informalitanual 2009, Commonwealth
Ombudsman, Canberra, Australia, 2009

84



1975& % > > iz 5 & > B iz » iz & &% Mr. Bruce
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