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International Seminar and an I01/AOA International Joint Training Workshop
Commemorating 15th Anniversary of the Establishment of the Thai
Ombudsman

with the Cooperation of the International Ombudsman Institute (10l)
and the Asian Ombudsman Association (AOA)
30 March - 3 April 2015
Thailand
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International Ombudsman Institute

Institut International de ’'Ombudsman 5—; 5 4 §
Instituto Internacional del Ombudsman Yo, KR &
SUbgpan b5
International Seminar Session: Ombudsman : Mechanism
for the Fair Nation Venue : Grand Hall, 2nd Floor
Plaza Athénée Bangkok, A Royal Méridien Hotel
Sunday 29 March 2015
All day Arrival of participants (Bangkok)
Monday 30 March 2015
08.30 -09.30 Registration
09.30 - 09.45 Introduction to the International Seminar

“Ombudsman : Mechanism for the Fair Nation”

09.45 - 09.55 Welcome Remarks
by Chief Ombudsman of Thailand
09.55-10.20 Opening Ceremony and Statement

by General Prem Tinsulanonda (President of the
Privy Council of Thailand and Statesman)

10.20-10.30 Token of Appreciation Ceremony
And VIP Photo Session
10.30-10.50 Tea and coffee break
10.50 - 11.20 Keynote Speech on “Ombudsman

Mechanism for the Fair Nation”
by Mr. John R. Walters (National Ombudsman of
Namibia as President of the I0Ol)
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International Ombudsman Institute
Institut International de I’'Ombudsman
Instituto Internacional del Ombudsman

11.20-11.50 Keynote Speech on “Fairness in the Eyes of
the Ombudsman”
by Ms. Connie Lau (Hong Kong Ombudsman as

Secretary of the AOA)

11.50-12.00 Closing Ceremony of the International
Seminar

12.00-13.30 Lunch

Note

- The International Seminar is conducted in English language.
Dress code

- Lounge Suite or Business Attire
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International Ombudsman Institute
Institut International de ’'Ombudsman
Instituto Internacional del Ombudsman

an I0I/AOA International Joint Training Workshop Session: The Importance

of Continuous Improvement in Complaint Handling and Customer Service
Venue : Dusit 4-5, Sth Floor

Dusit Thani, Pattaya

Monday 30 March 2015 (Continued)

15.00 Departure of the international training workshop
participants to Pattaya, Chonburi Province
17.30-21.00 Welcome Dinner

hosted by the Chief Ombudsman of Thailand
Venue : Napalai E, 4th Floor
DRESS-CODE: Smart Casual

Tuesday 31 March 2015
08.30 - 08.45 Registration
08.45 -09.15 Welcome Speech
By Thai Ombudsman and
Dr.Giinther Krauter (Austrian Ombudsman as
Secretary-General of the 10l)

09.15-10.30 Complaint Handling and Management of
Complaints Session |

10.30-10.45 Morning tea and coffee break

10.45-12.00 Complaint Handling and Management of

Complaints Session Il
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12.00-13.30
13.30-15.00
15.00 - 15.15
15.15-16.45

- Evening -
18.00 - 21.00

International Ombudsman Institute
Institut International de ’'Ombudsman
Instituto Internacional del Ombudsman

Lunch
Complaint Handling and Management of
Complaints Session Il
Afternoon tea and coffee break
Complaint Handling and Management of
Complaints Session IV
Free

Optional: Group trip to Central Festival, Pattaya,
Shopping Centre

Wednesday 1 April 2015

09.00-10.30
10.30-10.45
10.45-12.15
12.15-13.30
13.30-15.00
15.00-15.15
15.15-16.45
- Evening -
17:30 - 20.00

Thursday 2 April 2015

09.00-10.30
10.30-10.45
10.45-12.15
12.15-13.30

Investigation of Complaints Session |

Morning tea and coffee break

Investigation of Complaints Session Il

Lunch

Unreasonable Complainant Conduct Session |

Afternoon tea and coffee break

Unreasonable Complainant Conduct Session Il
Free

Optional: Pattaya Viewpoint, a scenic view of

Pattaya

Unreasonable Complainant Conduct Session lli
Morning tea and coffee break
Unreasonable Complainant Conduct Session IV

Lunch
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13.30-15.00 Unreasonable Complainant Conduct Session V

15.00 - 15.15 Afternoon tea and coffee break

15.15-16.45 Unreasonable Complainant Conduct Session VI

16.45-17.15 Certificate Presentation and Closing Ceremony by Thai
Ombudsman

17.15-17.30 Group Photo

18.00 -21.00 Farewell Dinner

hosted by Thai Ombudsmen
Venue : The Point (Dusit Thani)
DRESS-CODE: Party On the Beach

Friday 3 April 2015
All day Cultural Study Tour (Excursion)

Venue : The Sanctuary of Truth
Mini Siam (Miniature World) Pattaya
Floating Market

Saturday 4 April 2015
All day Departure of participants
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International Ombudsman Institute
Institut International de I’'Ombudsman
Instituto Internacional del Ombudsman

International Seminar and Training Workshop
Commemorating the 15" Anniversary of the Establishment of the Thai Ombudsman
Under the cooperation of International Ombudsman Institute (IOl) and
The Asian Ombudsman Association (AOA)
Monday, 30" March 2015
Grand Hall, Plaza Athenee Hotel, Bangkok

Welcome Remarks
by
Professor Siracha Vongsarayankura, Chief Ombudsman of Thailand

Your Excellency General Prem Tinsulanonda, President of the

Privy Council and Statesman,

Mr. John R. Walters, National Ombudsman of Namibia and President of
the International Ombudsman Institute,

Ms. Connie Lau, The Ombudsman of Hong Kong and Secretary of the
Asian Ombudsman Association,

Dr. Gunther Krauter, Member of the Austrian Ombudsman Board and
Secretary General of the International Ombudsman Institute,

Your Excellencies Ambassadors,

My Fellow Ombudsmen,

Distinguished Guests,

Ladies and Gentlemen,

On behalf of the Ombudsman of Thailand, it is my pleasure and honour to extend my
warmest welcome to all delegates and guests of the International Seminar and
Training Workshop in Commemorating the 15" Anniversary of the Establishment of the
Thai Ombudsman.

Today, | am particularly honoured by the presence of His Excellency General Prem
Tinsulanonda, President of the Privy Council and Statesman. His Excellency has kindly
agreed to deliver an opening remark on the occasion of the 15" Anniversary of the
Establishment of the Thai Ombudsman.
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Additionally, | and my Thai Ombudsman colleagues are delishted to extend our
warmest welcome to Fellow Ombudsmen, Mr. and Madam Ambassadors and Mr. and
Madam Consuls General, and Heads of Constitutional agencies being here in honour of
distinguished representatives of member of the International Ombudsman Institute
and the Asian Ombudsman Association.

It has been our honour to host this special event, firsily, to commemorate the
auspicious occasion that is the 15" Anniversary of the Establishment of the Thai
Ombudsman, and secondly, to publicise the role of Ombudsman as an independent
Constitutional organisation determined to administer justice to the general public that
experience an unfair treatment in the course of the exercise of power by state officials
of all levels.

For the past 15 years since our inauguration in Aprit 2000, we have committed not only
to protect fundamental rights and liberty of citizens to reflect the determination of
the Constitution but also to rectify any injustice in the public administration within the
framework of democratic system. Towards our approach to achieve those objectives,
we have exercised our jurisdictional powers in the course of our investigation into
public complaints, whether they are resulted from the negligence of duty, the abuse
of governmental powers to the provision of law itself.

With escalating public expectation and socio-political pressure that evolved around
accountable government and bureaucratic reform, the Ombudsman has extended its
jurisdictional arms to review a legislation that begs the question of constitutionality or
legitimacy based on the rule of law. | am proud to share with you that the outcomes
of Ombudsman’s examinations have led to major amendments of legislations that
bring about fairness for all, regardless of gender, physical disability, and occupation.

As | already addressed on the Ombudsman’s duty in addressing unfairness by means
of peaceful settlement, another.challenge that we are assigned is t6 monitor ethical
standard of persons holding political position, government official or State official as
well as to devise mechanism and system that ensure its effective enforcement and
punishment. That acclimatised to the corruption situation in Thailand and the
alarming demand for transparency driven by civil society over the past decade.

Ladies and Gentleman, the Ombudsman was instituted to serve as public oversight
mechanism to redress public grievances as alternative to conservative judicial system.
Therefore, we constantly put special consideration on educating citizens especially
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those living in remote areas to understand who we are and what can we do to help

them when experiencing difficulties in dealing with government agencies.

In 2015, the Ombudsman Office has actively engaged in many outreach activities held
in collaboration with partners both in public and private sectors to-make sure that
everyone living in Thailand could have an easy and convenient access fo
Ombudsman’s service. For instance, we have participated in the Royal Project under
the Office of H.M. Principal Private Secretary to render legal assistance to persons in
need. We and Thailand’s Public Broadcast Service traveled to all regions across the
country to provide counseling service and publicise our work. Also, we and the
Ministry of Information and Communication Technology or MICT have agreed in the
project to set up and provide training on Ombudsman’s electronic complaint receiving

platform through the Ministry’s Learning Centre in the region.

Excellencies,

Ladies and Gentlemen,

Our success could not be made possible without cooperation from all concerned
parties, particularly the governmental agencies and the public. The education
targeted on public as well as the collaboration with agencies is the major challenge
that the Ombudsman office must be further imptemented apart from the capacity

building of our office operation.

At the end of this year, Thailand and other nine Asean nations will entirely enter into
ASEAN Economic Community or “AEC”, which is expected to cause a substantial
impact to Thaitand in all dimensions, from political, economics, to social aspects. With
over 238.3 million of population, we very much look forward to the expansion of
investment opportunities inclusive of consumer markets and service-product segments
in AEC-countries.  Consequently, the earlier Thailand is well aware of the promising
change, the better preparation the nation could direct towards strategic planning,

national policies, and short-term and long-term national development plans.

Ladies and Gentlemen,

To commemorate the 15" Anniversary of the Thai Ombudsman, the international
Seminar and International Training Workshop is being organised with the cooperation -
of the International Ombudsman Institute, the Asian Ombudsman Association and the
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New South Wales Ombudsman of Australia. In this connection, we would like to take
this opportunity to express our sincere thanks and deep appreciation to the |OI, the
AOA and the New South Wales Ombudsman for their kind cooperation and
contribution without which this gathering would have not been possible. At the same
time, we wish to reiterate our thanks to all our guests who have come to us from far
and near in order to celebrate with us the 15" Anniversary of the Thai Ombudsman.

It only remains for me to look forward to a successful seminar and workshop with
fruitful exchange of ideas and experiences during the next three dayst

Thank you.
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International Ombudsman Institute
Institut International de 'Ombudsman
Instituto Internacional del Ombudsman

KEYNOTE ADDRESS BY ADV J R WALTERS: OMBUDSMAN OF
NAMIBIA AND PRESIDENT OF THE INTERNATIONAL
OMBUDSMAN INSTITUTE (I.O.I) at the

INTERNATIONAL SEMINAR COMMEMORATING THE 15™ ANNIVERSARY
OF THE ESTABLISHMENT OF THE THAI OMBUDSMAN

THEME : “Ombudsman Mechanism for the fair Nation”

30 March 2015: Bangkok

I warmly welcome the invitation by my colleague, the
Thai Ombudsman to attend this very important Seminar,
celebrating 15 years of Ombudsmanship in Thailand, in my
capacity as Ombudsman of Namibia and President of the
I.0.I. I will return to the subject of thel5™
Anniversary, but allow me first to focus on the theme of

the Seminar.

We must always be aware of the many institutions that
are unaware of the diversity of faces and voices which
constitute the full range of the people we serve. For
Ombudsman, to become a “Mechanism for the fair Nation” we
must in the words of Roberta Jamieson, former Ombudsman

of Ontario:
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“Think of all the people who are a part of your country. Think of the many religious
beliefs that are followed and the faces of the people who follow them. Think of
the rich cultural practices the different languages — think of the faces. Think of those
who have had western schooling and those who have learned from the earth. Think
of those who can climb stairs and those whose disabilities limit their movement.
Think of those who live in isolated places, those who are young in years, and
those who are bent with h&rd work and time. Make some of those faces men,
others women. Make some children. These are the people you must serve. All of

them. Each of them.”

When the citizen comes in contact with the public service, it is the citizen

who must be served. The citizen comes first.

Establishing an Ombudsman institution and continuously creating and
maintaining the requirements necessary for its effective functioning and
“living” one, are different matters. The former is the responsibility of those in
political power in a country. The latter, “living” an Ombudsman institution is
the responsibility of the incumbent; he/she must ensure that he/she attains
the highest possible standard of performance without bias and with
complete integrity. His/her integrity and credibility must be beyond
reproach; these are the pillars of the Ombudsman authority. The
Ombudsman influence and hence his/her effectiveness is to a large extent
determined by his/her personal authority. For Ombudsman to become a
mechanism for the fair nation, they must establish and sustain an authority

by way they perform their functions.
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I agree with Prof. Victor Ayeni that more than ever before, the Ombudsman
is indispensible in the context of above realities. The Ombudsman remains
critically relevant and it is not far fetched to suggest that ready access to an
Ombudsman now qualifies as a right in itself that every citizen is entitled to

in a modern state,

This brings me to the reason why we are here today, to celebrate the 15"
anniversary of the Ombudsman institution in Thailand. The Ombudsman Act
was promulgated on 14 September 1999, although the whole process of
development and establishment of the Ombudsman institution took 25
years. The first Chief Ombudsman, Mr Pichet Soontornpipit was appointed
on 1 April 2000. The new constitution of 2007 places major additional

functions on the Ombudsman.

We must celebrate this event, because the Thai Ombudsman is not a historic
monument, but it is a "living" institution. An important indication of its
success is the fact that it has been a lasting institution. The same institution
still exists, but allow me to offer a word of caution: Institutions, like men can
reach levels of exhaustion and therefore fail on their mandate. But there is no

exhaustion where there is much to be hope for, much to work towards.

During the past 15 years the Thai Ombudsman has handled complaints
against every tier of government. The total number of complaints received

and handled is equally impressive. The Thai Ombudsman, for example
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received 34458 complaints over the past 15 years, of which 32266 were

successfully handled, that is 93.6% of the total cases received:

The question that arises — is why is this total significant? In the words of Prof

John McMiillan:

“That total is important in.its own right, as an indication of the frequency with
which people turn to the Ombudsman for assistance and the number of queries and
grievances against government that are addressed each year. In jurisprudential terms
the total is significant in another way. It signifies that, through the mechanism of the
Ombudsman, the notion is now embedded in Australia that people have a right to
complain against government, to an independent agency, without hindrance or
reprisal, and to have their complaint resolved on its merits according to the
applicable rules and the evidence. Acceptance of this notion permeates both

popular thinking and the practices of government.

I now turn to the subject of the training workshop, namely, unreasonable
complainant conduct, which links up with the words of Adrienne Clarkson,

former Governor General of Canada — “While too much state or corporate power is

an obvious problem, unrestrained individualism also carries a curse: a chronic sense of

grievances, of perpetual entitlement, of civic ignorance and a wilful disregard for history.

We will learn in the following days that unreasonable complainant conduct “is

any behaviour by a current or former complainant which because of its nature for frequency
raises substantial health, safety, resources or equity issues for our organization, our staff,

other service users and complainants or complainant himself/herself".
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You may be aware of the expression; “the Ombudsman is or is perceived as the cure
of all itls”. In my ten years as Ombudsman, experience has taught that people

unreasonably expect the Ombudsman to have:

¢ the patience of Job;

o the courage of Achilles;

¢ the wisdom of Ulysses;

¢ the strength of Hercules;
the ear of a blue whale;
the eye sight of an eagle;

the skills of a racing driver;

the prophetic foresight of a clairvoyant;

» the persuasiveness to convince a crocodile to admit it is a lizard, and
e always be humble as pie.
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The Ombudsman is a reasonable person but not a perfect citizen; he/she is
not unduly strict, stern or harsh. Rather, he/she strives to be gentle in his/her
dealing with others, taking into consideration their circumstances. The
Ombudsman treads life's pathway with moderation and prudent common
sense. In his/her investigations, the Ombudsman —

» "identifies the problem;
o listens to the affected parties;
» ascertains the facts; and
» recommends a resolution as justified by those facts and in a language that is not
likely to offend, but enable all the parties to move on”
Sir Brian Elwood

Again in the words of Adrienne Clarkson-

The 1LOI is a good example of the institutions that are raising to
meet the needs of a world that feels ever smaller; it is a learning

organization, one that can grow because of the accumulated
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knowledge of its members and which can be of practical benefit to

citizen around the world.

The broad objective of the LOI is to encourage cooperation between
Ombudsman, allow them to be part of an international community where

Ombudsman are willing to exchange information and experiences with each

other.

The 10Ol wefcomes and whole heartedly supports efforts like this
international training workshop on unreasonable complainant conduct where
Ombudsman are willing to share their hard-earned knowledge gained by
experience over many years. They deserve our praise: we are indeed

indebted to them.

It is further the policy of the LOI to support all efforts not only to expand,
but also to entrench Ombudsmanship throughout the world. This is done not
only for Ombudsmanship sake but indeed to further entrench good
governance. It is expected of the 1O to become involved in issues within
individual countries should the need arise to assist an institutional member,
without interference in domestic policies. When faced with the challenge, the

[.O.I will rise to the occasion.

The 1OI has started to build relationships with other international sister
bodies, like the International Coordinating Committee of National

Institutions for the Promotion and Protection of Human Rights (ICC) and
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regiona!l bodies like the African Ombudsman and Mediators Associations
(AOMA} and is desirous to see the same relation develops between sister

bodies at local level. Such relationships will be to the benefit of all.

May I now take theropportunity to congratulate, the Chief Ombudsman and
his entire staff on my own behalf, that of the L.OI and the entire Ombudsman
fraternity, for 15 years of faithful service to the citizens of Thailand. In 2012
the Ombudsman of New Zealand celebrated their 50" anniversary and the
Tanzanian Ombudsman will celebrate its 50" anniversary in 2016. In my own
country, Namibia we will celebrate 25 years of Ombudsmanship on 23 July
2015. Yours may look like a small step, but you left so many footprints for

others to follow.

There is no doubt in my mind that during the past 15 years there has been a
substantial change in your work environment, due to appointments of new
Ombudsman and staff, shifts in priorities, new strategies, etc, and that the

successes of the office are the result of hard work of the staff.

I'wish you all speed, strength and hope in your endeavours and to I thoughts

of the better society that we are all trying to build.

Let me end this address by extending our deepest gratitude to the
Government of Thailand and in particular to our colleague, the Chief

Ombudsman of Thailand for the generosity accorded to al! delegates.

Happy 15™ Anniversary and our very best wishes for years to come.

I thank you for listen to me.
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International Seminar and
2" I0I/AOA International Joint Training Workshop
Commemorating the 15™ Anniversary
of the Establishment of the Thai Ombudsman
Bangkok, Thailand
30 March 2015

FAIRNESS IN THE EYES OF THE OMBUDSMAN

Ms Connie Lau, JP
The Ombudsman, Hong Kong SAR

Introduction

Chief Ombudsman of Thailand, IO President, Distinguished Speakers,
Fellow Ombudsmen, Colleagues and Friends,

Good morning! Sawadeeka! First of all, I thank the Thai Ombudsman
for inviting me to speak in this important Seminar which marks the 15"
Anniversary of your esteemed Office. On behalf of the Office of Hong
Kong Ombudsman, I would like to convey our hearty congratulations and
fond wishes for your continued success in the years to come.

The theme of this seminar centres on fairness. Different people will
probably give you different answers to the question “what is fairness?”.
Coming from the background of consumer protection, I think of a quote
of the eminent economist Milton Friedman:

“Fairness is strictly in the eye of the beholder... To a producer or seller, a
fair’price is a high price. 1o the buyer or consumer, a ‘fair’ price is a
low price. How is the conflict to be adjudicated?”’

It is indeed difficult to determine fairness by objective standards.
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Nevertheless, having been in the league of ombudsmen for one year, |
would like to say that in the eyes of myself as well as my learned
colleagues overseas, fairness does have a more recognisable meaning,

In the following, 1 will start with how other fellow ombudsmen and I
myself define faimess. Then I will give you some Hong Kong examples
to illustrate what suggestions my office makes on how the government
could strive for greater fairness in its service to the public. Lastly, I will
say a few words on what my office does to afford fairness to our clients,
ie. the people who come to us to complain against government
departments or public organisations.

Concepts of Fairness

Ms Fiona Crean, The Toronto Ombudsman, has highlighted in her public
speeches three dimensions of fairness:

* First, substantive fairness — Fairness of a decision made.

* Second, procedural fairness - This concerns the processes leading to
the making of the decision. Decisions should be made in a fair and
reasonable manner.,

* Third, equitable fairness — This is about ensuring that people are
treated fairly, not necessarily identically, taking into account their
particular circumstances such as literacy level, socio-economic
background, ethnicity, gender, family status, disability and so on.

In 2 similar vein, Mr Bruce Barbour, the New South Wales Ombudsman,
has Ikted the major elements of fairness in a set of guidelines for good
practice Those elements include:

*  Respeving differences — People in society have diverse backgrounds
(particulrly so in New South Wales). They may face barriers in
communiGting with the bureaucracy because of their cultural
differences ynd limited language skills. Hence, public officers
should demorxrate patience and sensitivity in dealing with them.
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*  Giving reasons for decisions -- This is about the people’s entitlement
to an explanation as to why there has been an exercise of power that
has adversely affected their interests.

*  Notifying rights of appeal — 1t is about people’s right to be informed
of the avenues for challenging government decisions that have
adversely affected them.

Ms Crean’s and Mr Barbour’s words of wisdom make handy and useful
tips for us all in evaluating whether people have been treated fairly.
Now I would like to share with you my own concept of fairness in public
administration.

My office basically adopts the time-honoured Chinese rule in
adjudicating on fairness: “”, “Bi”, “[%”.  Short and sweet, isn’t it?

The three words translated into English are less easy to pronounce:
legality, reasonableness and compassionateness.

First, legality — The rule of law is the bedrock of democratic society.
Government decisions and actions must always be lawful. Does the
government have legal authority to make the decision in question? Is a
decision or action based on accurate interpretation of the law? Is the
government’s interpretation of the law too narrow or too liberal just for
the sake of its own administrative convenience?

Second, reasonableness — This is where common sense and reasoning
comes into play. The government should not make decisions or take
actions that any reasonable person would find unreasonable. Rather than
just blindly following the letter of regulations/guidelines, public officers
should also reflect on the spirit of such regulations/guidelines, the whys
and wherefores, and the proportionality of the action to be taken vis-a-vis
the nature and magnitude of the problem. This also applies to law
enforcement. In some cases, the law itself is so outdated that the
government’s enforcement actions have become unreasonable or
ineffective. A legislative review is called for.
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Third, compassionateness — This relates to public officers’ appreciation
of and sympathy with the situation of people, especially the vulnerable or
disadvantaged, and the officers’ willingness to take an extra step to
relieve these people’s plight in a timely manner.

You will see that though couched in somewhat different terms, there is
much commonality in how ombudsmen interpret fairness.

Hong Kong Examples

So much for concepts. Let me now give you some concrete examples of
advice and suggestions that my office offers the Hong Kong government
on serving the public with greater fairness.

The local ambulance service used to follow a rigid rule — that is to take
patients, including those in critical condition, to the designated hospital of
the “catchment areas” to which the patients belong. However, the
designated hospital may not necessarily be the hospital nearest to the
patient.

Our investigation found that, in some cases, the travel time to the
designated hospital was 10 minutes longer than to a hospital in the
neighbouring “catchment area”. Such delay in conveyance could have a
significant adverse effect on patients in critical condition.

In a way, rigid and arbitrary arrangement for conveying patients served to
even out workload among hospitals. However, fairness in the eyes of the
Administrator becomes misfortune for the public they serve.
Administrative convenience had prevailed over the well-being of
critically ill patients, and in the eyes of The Ombudsman, this was grossly
unfair. Upon our strong recommendation, the authorities concerned
agreed to make the conveyance arrangement more reasonable — as a first
step, patients with cardiac arrest or respiratory arrest would be conveyed
to the nearest hospital. This will be extended by phases to other patients
in critical condition.
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Another public service important to the people of Hong Kong is public
housing. Indeed, over 2 million people (that is 30% of the Hong Kong
population) live in public rental housing (“PRH”) flats. There is
always a long queue of applicants for PRH — currently about 250,000
applications are on the waiting list. 'What’s more, there is persistently an
acute shortage of PRH flats because of the difficulty in finding land for
building PRH estates.

On the other hand, the circumstances of tenants may change over time.
The principal tenant may pass away, get divorced, or the household has
substantial increase in their income. Those changes, in some cases, make
the tenants ineligible for continuing to occupy their existing large-size
flats, or even ineligible for public housing altogether.

However, our investigation found that the authorities concerned had been
very tolerant towards those cases, with the tenants allowed to stay on and
on. One can say that the authorities had been kind, much too kind in fact,
to the existing tenants. However, that begged the question of fairness to
the numerous PRH applicants in the long queue.

It is, of course, not an easy task to deal with such situations. The tenants
who should have been asked to vacate their PRH flats sometimes have
complicated family problems or are in bereavement. Hence, one should
not be harsh to the public officers concerned for the compassion they
show to those tenants. But when the time taken to resolve those cases
becomes disproportionately long, say 8 years or more, it is the
responsibility of The Ombudsman to step in and urge the authorities to
review their procedures and criteria for dealing with such cases. A new
paradigm of thought is needed so as to strike a proper balance between
the compassion to the tenants concerned and fairness to the applicants on
the long waiting list for PRH.

From housing for the living, now I would like to switch to an issue
concerning people’s final resting places — columbarium niches. In
Hong Kong, there is a chronic undersupply of columbarium niches,
largely because of the not-in-my-backyard sentiments of many people
opposed to having columbaria in their neighbourhoods.
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The government allocates columbarium niches to the public by computer
ballot. In a complaint case that we have recently concluded, the
complainant had applied for a niche for his deceased relative, and was
unsuccessful twice in ballot. He had to wait for the mercy of Lady Luck
in subsequent ballots and was not hopeful.

On the face of it, the allocation-by-ballot approach is not unfair, since
everybody has an equal chance of success. However, there are bound to
be unlucky applicants who. have to wait endlessly for a niche for their
deceased relative. To be genuinely fair, the government should give
priority to people who have waited long, just like what it does in
providing other services, such as medical care and housing, to the public.

Fairness to Qur Own Clients‘

When we criticise the government for keeping people waiting, we must .
always be mindful of the fairess to our own clients (i.e. those who lodge
complaints with us). We should strive our best to deal with their cases
in the most expeditious manner possible. Imagine a case where a person
has already been treated unfairly by the government. And vet it takes
over a year for the ombudsman to reach a conclusion on his complaint.
Even if the complaint is eventually found substantiated, the complainant’s
plight will have persisted for months and months, and may even be
overtaken by event. The detailed investigation report the complainant at
long last receives from the ombudsman becomes a mockery.

We should uphold the merits of the ombudsman system, namely:

* free-of-charge and easily accessible service; and

* flexible and efficient handling of cases, without the complications
and expenses of court proceedings

To this end, my office is committed to timeliness in handling complaint

cases. In year 2013-14, over 80% of the cases were concluded within 3
months.
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Just as what many other ombudsman offices do, we have in place a triage
arrangement to fast-track straightforward and urgent cases and to spend
more efforts and time on the more complicated and less urgent ones.
Accordingly, we have been promoting the use of mediation, an
alternative dispute resolution method which is increasingly welcome by
both complainants and the government. In many cases, we do not even
waste time on organising a mediation meeting for the parties concerned.
We simply telephone the parties for quick resolution of the complaint and
speedy relief to the complainant’s plight. As the legal maxim goes, justice
delayed is justice denied. Indeed, fairness in good time is what we
ombudsmen should seek after.

Closing Remarks

Before closing, I wish to emphasise my gratitude to the invitation of the
International Ombudsman Institute, the Asian Ombudsman Association
and, in particular, the Office of the Thai Ombudsman. It has given me the
privilege of sharing my thoughts with you and leamning from your
experience. I believe we can go from strength to strength with our
continuing close liaison and cooperation.

Last but not least, to those participating in the upcoming training
workshop, I wish you all happy learning.

Thank you.

3 ok e oke e ke sk

- The Office of The Ombudsman, Hong Kong
30 March 2015
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Satisfaction Survey — The International Seminar Commerncrating the 15" Anniversary of
the Cffice of the Ombudsman of Thailland and Cooperation between the International
Ombudsman Institute {101) and the Asian Ombudsman Association (AOA) on the 30" of
March 2015, located at Hotel Athénée, A Royal Meridian Hotel —Bangkok Thailand.

Instructions: Please place a check/tick ('} in the box I:I or fill in the response on the provided lines,

respectively.

Section 1: General Guest Information for Seminar Attendees

1. Sex |:| Male D Female
2. Age Years

3. Highest Education D Bachelor’s Degree ]:l Master’s Degree
EI Ph.D. or Doctoral D Other, please explain:

4. Career:

reaan - mrmemsmranesramararmnreanin

5. Institution | Name of Work Location:

6. Title | Position:

Section 2: Satisfaction of the Seminar

Rating Of Satisfaction

Not Somewhat Quite Very
Satisfied
Satisfied Satisfied Satisfied { Satisfied

Questions

7. The Organizers and The Venue

* Appropriate Date and Timing

* Appropriate Venue

Easily accessible Venue

¢ Staff and Facilities

Seminar Registration Process

(Continue on the Next Page)

Rating Of Satisfaction

8. Seminar Content and Strongly | Somewhat | Neither | Somewhat | Strongly
Documentation . . Agree
Disagree Disagree Agree Agree
nor
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Disagree

* The content of the keynote speeches
was interesting and germane.

* The content of the keynote speeches was
relevant and pertains to the seminar topic

* Documentation provided in the seminar is

germane and interesting

* Accessories and tools used during the
presentations were appropriate

9. Speakers and MC’s

® The Speakers were appropriate to the
Seminar.

* The speakers provided useful

information and comments,

* The MC's | Moderators performed their
duties well.

Not Somewhat Quite Very
Satisfied
Satisfied Satisfied Satisfied Satisfied

10. Overall Satisfaction of the Seminar

* Overall satisfaction of the seminar as a
whole

* Information obtained can be applied to
inclividuals, organizations or society as a
whole.

(Continue on the Next Page)

Section 3: Coraments and Suggestions

11. Comments and Suggestions for Preparation and Execution of Future Seminars:

a. Future Topics of Interest:

...........................................................................................................................................................

....................................................................................................................................................................................

.............................................................................................................................................................

.......................................................................................................................................................
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b. Suggestions for Lecturers | Presenters who are well-suited for future Seminars:

...........................

.....................................................

.....................................................................................................

....................................................................................................

..............................................................................

12. Other miscellaneous Suggestions and Comments you would like to relate to the Office of the
Ombudsman of Thailand:

D T T R T T T T P P L P Py T T P TP S PR PSSR

......................................................................

...........................................................................................................................................

....................................................................................................................................

THE OFFICE OF THE OMBUDSMAN OF THAILAND WOULD LIKE TO THANK YOU FOR YOUR TIME AND
CONSIDERATICN
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