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監察院參加「國際研討會暨第2屆IOI/AOA聯合研習工作坊」
[bookmark: _Toc416792442]壹、前言
「國際監察組織」(International Ombudsman Institute，IOI)及「亞洲監察協會」(Asian Ombudsman Association，AOA)自2013年起兩年一度與泰國監察使公署（Office of the Ombudsman）合辦國際研討會暨聯合研習工作坊。第1屆[footnoteRef:1]舉辦地點為泰國曼谷，除為慶祝泰國監察使公署成立13周年外，國際研討會暨聯合研習工作坊之舉辦，也證明IOI、AOA及泰國監察使公署三方合作之下，成功促成國際監察領域交流盛事。當年本院亦有派員參加，除展現本院對IOI的支持不遺餘力，並拓展與AOA之交流互動。今（2015）年，當「第2屆國際研討會暨IOI/AOA聯合研習工作坊」舉辦消息公布於IOI官網時，本院隨即指派職員參加，延續及加強與IOI、AOA及泰國監察使公署之情誼，並持續擴展國際經驗交流。  [1:   第1屆會議名稱為「國際監察組織國際研討會暨研習工作坊」，與第2屆名稱略有不同。] 


1、 會議日期：2015年3月30日至4月3日
2、 會議主題：國際研討會-監察使：國家公平的機制；第2屆IOI/AOA聯合研習工作坊-持續改善處理陳情及顧客服務之重要性
3、 會議地點：泰國曼谷（國際研討會）/芭達雅（IOI/AOA聯合研習工作坊）
4、 參加職員：國際事務小組陳秘書顗及監察業務處黃科員柏涵
[bookmark: _Toc416792443]

貳、會議主辦單位簡介
[bookmark: _Toc416792444][image: C:\Users\yichen\Desktop\未命名.png]一、國際監察組織(IOI)簡介
 (一) 創設及監察院之加入 
國際監察組織(IOI)成立於1978年，係一全球性國際非政府組織，會員以各國省級以上監察使機關為主體，旨在促進各國監察機關互動與瞭解，促進全球監察制度發展。
1994年8月，監察院以「中華民國監察院」(Control Yuan of the Republic of China)名稱加入IOI，成為具有投票權的正式會員，本院並於隔年正式成立國際事務小組，推動與世界各國監察機關及國際監察組織交流工作。
 (二) 會員 
IOI成為全球各國監察機關之聯繫橋梁與溝通平臺，目前約有170個會員。為顧及區域特性，轄下分為 6 大地理區域，分別為非洲區、亞洲區、澳洲及太平洋區[footnoteRef:2]（本院所屬會籍）、歐洲區、加勒比海及拉丁美洲區與北美區，各區定期舉行區域會議。 [2:   「澳洲及太平洋區」係為本院現行使用之中譯名稱，惟該譯名是否妥適，將提本院國際事務小組會議討論。] 

(三) 組織架構與運作 
IOI執行委員會(Executive Committee)掌理常務會務，為組織核心，成員包括理事長、第1副理事長、第2副理事長、財務長及秘書長[footnoteRef:3]。6大區域各設有1名區域理事長，並依各區域會員數目，推選3至4名區域理事。IOI定期每4年舉行一次世界會議，會議期間舉行全體會員大會(General Assembly)，為該組織最高權力機構。 [3:   現任理事長為非洲納米比亞監察使John R. Walters；第1副理事長為美國俄亥俄州監察使Diane Welborn女士；第2副理事長為愛爾蘭監察使Peter Tyndall；財務長為澳洲西澳州監察使Chris Field；秘書長為奧地利監察使Dr. Günther Kräuter。
     ] 

[bookmark: _Toc416792445][image: ]    二、亞洲監察協會(AOA)簡介
1995年巴基斯坦在中國大陸的支持下倡議成立AOA，時任巴基斯坦監察使Wafaqi Mohtasib為第一任AOA主席。隔年4月AOA正式成立，為一非政府、非營利組織。第1屆AOA年會同年於巴基斯坦召開，會中討論組織章程，本院未獲邀請。1998年第3屆AOA年會於澳門舉行，本院最終仍未獲得主辦單位邀請，會中通過AOA組織章程。
AOA與IOI無直接隸屬關係，IOI亞洲區會員不必然為AOA會員，但因IOI亞洲地區轄下會員多為AOA會員，亞洲地區監察使辦公室之活動多轉移由AOA統籌。

[bookmark: _Toc416792446][image: C:\Users\yichen\Desktop\未命名.png]三、泰國監察使公署簡介[footnoteRef:4] [4:   有關泰國監察使公署詳情介紹請參閱監察院國際事務小組編印《世界監察制度手冊》(第二版)內容。] 

(一)制度緣起
泰國的監察使制度於1974年法制化，憲法明文規定設置「國會監察使」，而真正落實實施是泰王於2000 年4 月1日首次任命國會監察長及監察使。泰國於2006 年9 月19 日發生軍人政變奪權，撤銷原有憲法，並於2007 年頒布現行憲法，明文規定「國家監察使」為獨立機構。
(二)監察使
一任6年，不得連任。現行監察使制度依憲法規定為3人，各自獨立行使職權，首席監察使為機關對外代表，負責政策決定及行政與協調工作，不得干預其他監察使調查及決策。現任首席監察使為Siracha Vongsarayankura教授、監察使為Viddhavat Rajatanun將軍與Boon Thapanadul先生。
 (三)主要職掌及功能
負責監督行政及司法機關，監督範圍包括司法體系下機關、政府機關與公務人員、國營事業人員及地方政府民選官員。依據憲法賦予職權監督政務官及人員之操守，並定期向國會提出建議，其建議須刊載於政府公報並公諸社會。監察使之主要職責在確保法治及善治原則，並保障泰國憲法所賦予個人之權利與自由。
(四)陳情方式
任何人皆可向監察使提出陳情，亦不須與案件有直接關係，且並未規定須窮盡現有司法及行政救濟程序後才可提出陳情。另可由國會參議院或眾議院之委員會將案件移送處理。

[bookmark: _Toc416792447]參、會議紀要
本次國際研討會於泰國曼谷舉行，會後參訓學員前往芭達雅參加為期4天之聯合研習工作坊。茲將內容依序簡要敘述如下：
[bookmark: _Toc416792448][image: C:\Users\yichen\Desktop\IMG_1392.JPG]一、國際研討會開幕典禮
 (
國際研討會主題為「
監察使：國家公平的機制
」，場面隆重盛大
)3月30日上午國際研討會正式揭開序幕，主題為「監察使：國家公平的機制」，邀請IOI、AOA、泰國監察使公署及各國重要人士親臨會場，另包括泰國政要、人權與治理的非政府組織等領域都有成員出席參與，眾多媒體亦到場採訪，場面盛大。
[bookmark: _Toc416792449]（一）泰國首席監察使Professor Siracha Vongsarayankura致歡迎詞重點摘要
[image: C:\Users\yichen\Desktop\IMG_1327.JPG]           Vongsarayankura首席監察使代表泰國監察使公署歡迎各國代表蒞臨，此次國際研討會暨聯合研習工作坊亦在慶祝泰國監察使公署成立15周年。會上邀請泰國現任樞密院議長Prem Tinsulanonda親臨會場致詞。
泰國監察使公署自2000年4月成立以來，為反應憲法賦予人民之各項權利，15年間除極力保障民眾的基本權利及自由外，亦改正任何因民主政府施政而造成不公義的情事。為了完成以上目標，公署積極調查政府不作為及濫用權力之人民陳情，並極力促成修正多項法案，力求達成一個更公平的社會。除了透過泰國監察使公署和平地矯正社會上不公平的情形外，在過去10餘年間，民眾對於透明政府及貪污改革的呼聲也越來越高，公署也致力於加強公民教育，並加強宣導，以紓解民怨。 
         今年底，泰國及其他9個東協國家將加入「東協經濟共同體[footnoteRef:5]（ASEAN Economic Community）」，屆時泰國在政治、經濟及社會等方面皆會與各國增加交流。泰國政府即早已意識並力圖改變，將使國家在擬訂策略計畫、制訂國家政策及國家短期及長期發展計畫上有更好的準備，期待屆時各國對東協國家大量投資。 [5:   2003年第9屆東協高峰會上，東協各國領袖決議於2020年建立「東協共同體」（ASEAN Community），其中包括「東協政治安全共同體」（ASEAN Political-Security Community）、「東協經濟共同體」（ASEAN Economic Community，AEC），與「東協社會文化共同體」（ASEAN Socio-Cultural Community）等三大支柱。2007年第12屆東協高峰會決議，東協共同體將提前至2015年建立。
東協經濟共同體（AEC）是東協經濟整合的終極目標，致力創造一個穩定、繁榮與具有高度競爭力的東協經濟區域，促成貨物、服務與專業勞力的自由流通，同時期許各會員國間更自由的資本流動、平等的經濟發展，並能縮減貧富與社會經濟的差距。東協經濟共同體將使東協成為一個單一的市場與製造基地，把區域內多元的特色轉化成為互補的商業機會，令東協在全球供應鏈中更為茁壯。
本註摘自財團法人中華經濟研究院-台灣東南亞國家協會研究中心網站 （http://www.aseancenter.org.tw/ASEANintro.aspx ）。] 

 
[bookmark: _Toc416792450][image: C:\Users\yichen\Desktop\IMG_1332.JPG]（二）泰國樞密院議長Prem Tinsulanonda[footnoteRef:6]致詞重點摘要 [6:   Prem Tinsulanonda為泰國現任樞密院議長，1980年至1988年擔任泰國總理，於泰國地位崇高。2013年泰國監察使公署與IOI及AOA首次辦理第1屆國際研討會暨研習工作坊時，渠亦受邀出席致詞。] 

          Tinsulanonda議長恭賀泰國監察使公署成立15周年，期間不斷為人民找尋正義及倡導人權而極力奔走。泰國監察使公署自成立以來，即接受並調查人民陳情，為建立一個透明、有效率、反貪污及高道德標準的社會目標邁進。
因泰國監察使公署的努力，人民訴求擁有一個清廉政府的意識越來越高，因此對於公署提出建議，要求政府改革之接受度也越高。因為清廉政府在政府治理中是基本的要求，它也是人民對於政府信賴的基礎。好的政府治理是要能達到高透明及讓人民有與政府溝通的管道。政府治理透明的提升將意味著貪污率的下降。憲法賦予監察使的權力將能達到改正政府政策，進而達成有效率清廉政府的目標。在民主社會，監察使公署須要做出公正的衡量，成為人民及政府間儘可能公平解決問題的橋梁。

[bookmark: _Toc416792451]二、專題演講摘要
[bookmark: _Toc416792452] （一）IOI理事長暨納米比亞監察使John R. Walters
-監察使：國家公平的機制-
[image: C:\Users\yichen\Desktop\IMG_1369.JPG]







我們必須意識到，很多政府機關沒有意識到人民發出很多聲音，也因此監察使必須成為「國家公平的機制」，根據加拿大安大略省前監察使Roberta Jamieson所述：
想著成為你國家一部分的那些人，想著存在著眾多宗教信仰及跟隨者的臉孔，想著豐富文化擁有著不同的語言，想著人民的臉孔。想著那些曾經受過西方教育及那些從土地上學習的人，想著那些可以爬上樓梯及那些因身體障礙而影響行動的人。想著那些住在偏遠地方的人及想著那些年輕人及那些花費時間努力工作的人。那些臉孔有男、有女、有孩童。那些人是你必須全部且每一個都服務到的人。
建立一個監察使機關和持續創造及維持滿足人民需求、有效率且「活」的機關是不同的。前者像是一個國家政治權力的責任。後者「活」的監察使機關是身為該機關領導者的責任，他/她必須確保秉持最高可能的標準，不帶任何偏見及完全的廉正，這些是監察使權力的根基。當一個監察使成為國家公平的機制時，他們在行使職權時，必須建立及維持應有的權力。
我認同Victor Ayeni教授，監察使在現在的存在比之前更舉足輕重。監察使與人民生活息息相關，他不是遙不可及，現代監察使被視為代表每一個公民的權利。
今日，監察使被視為「能治癒所有疾病的藥」，在個人10年擔任監察使的經驗來看，這樣的想法也使得人民對監察使有不理性的期望，他們認為監察使應該：

· 在工作中保持耐心
· 擁有像阿基里斯[footnoteRef:7]一樣的勇氣 [7:   【希神】古希臘神話英雄人物，參與特洛伊戰爭，被譽為希臘第一勇士。] 

· 擁有像尤里西斯[footnoteRef:8]一樣的智慧 [8:   【希神】古希臘神話英雄人物，傳說特洛伊戰爭中使用之大型木馬戰士載具，即出自他的設計。] 

· 擁有像海克力士[footnoteRef:9]一樣的強壯 [9:   【希神】古希臘神話最偉大的半神英雄，天生擁有神力。] 

· 擁有藍鯨的耳朵
· 擁有老鷹的視野
· 擁有大象的記憶
· 擁有賽車選手的技巧
· 有預知能力
· 擁有能夠說服鱷魚承認自己是蜥蜴的說服力
· 永遠謙卑
國際監察組織前理事長Brian Elwood[footnoteRef:10]曾說過監察使是個理性的人，但非完美的公民，他或她不會過度嚴格或苛刻，相反地，在面對事情時，永遠為他人設身處地，並在調查時應當： [10:    Brian Elwood為紐西蘭前首席監察使，亦曾擔任國際監察組織理事長一職。渠曾於2000年受本院邀請來華訪問。] 

· 辨別問題
· 傾聽受害者
· 查明事實
· 分析問題後以不冒犯的語氣提出建議方法，讓事件得以解決
                       
國際監察組織是個還在學習的機構，一個機構能夠成長是因為不斷累積知識及實際提升全球公民利益。IOI主要目標在激勵各監察使辦公室合作，讓他們能接軌國際，交換經驗及資訊。IOI未來目標不只支持各國監察使辦公室的設立，並加強監察使觀念在全球盛行，使政府加強政府治理。IOI期望在不干預一國內政的前提下，幫助個別國家提升政府治理。當有挑戰來臨時，IOI將不會缺席。IOI亦開始和其他國際組織如國家人權保障機關國際協調委員會[footnoteRef:11]、非洲監察使及調解者聯盟（African Ombudsman and Mediators Associations，AOMA)建立關係，加強合作。 [11:   聯合國為實踐人權保障、鼓勵設立國家級人權機關，以確保國際人權標準能於各國國內獲得實踐，於1993年決議通過「巴黎原則」，並責由國家人權保障機關國際協調委員會（International Coordination Committee of National Institutions for the promotion and protection of human rights， ICC），針對全球國家人權機關評等分類。] 

藉此再次恭祝泰國監察使辦公室成立15周年，這期間忠實地服務公民。2012年紐西蘭監察使公署慶祝成立50周年、2016年坦桑尼亞監察使公署將慶祝成立50周年。我自己的國家納米比亞，將於2015年7月23日慶祝成立25周年。這些可能都只是小的步伐，但留下了許多足跡讓人追隨。

[bookmark: _Toc416792453]（二）AOA秘書長暨香港申訴專員劉燕卿（Connie Lau）女士
-監察使眼中的公平-
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什麼是公平？不同的人可能給予不同的答案。因本身來自保障消費者背景，引用經濟學家Milton Friedman：
公平取決於從何種觀點看待……對於製造者或賣家而言，「公平」的價格是高價，對於買家或消費者而言，「公平」的價格則是低價。當遇到這種衝突時，該如何裁決？用客觀標準衡量公平的確存在難度。
澳洲新南威爾斯州監察使Bruce Barbour曾列舉公平的幾項元素：
· 尊重不同-人們來自不同背景（尤其在新南威爾斯州），他們與當局對話時可能面對不同的障礙，因為文化不同或語言障礙。因此，官員必須展現耐心及敏感度對待他們。
· 下決定時給予理由-人們有權知道政府下該項決定之理由，讓他們知道為什麼政府行使公權力時，損害到他們的權益。
· 告知申訴的權利-人們有權知道當政府政策影響他們時，有管道向當局挑戰。
香港申訴專員公署則用「法」、「理」、「情」定義公平。
· 法（legality）-法治是民主社會的根基。政府的決定及作為必須依據法律行事。政府是否具有法律權力作出相關決定？政府在合乎法律下做出決定或採取行動？政府解讀法律是否太狹隘或太寬鬆，或只是為便利行政當局？
· 理（reasonableness）-政府做出決定或行動，不能讓任何理性的人覺得不合理。政府官員不應只是將規定及規章照本宣科執行，他們應該要有反映規定及規章及面對面解決問題的精神。有時候法律已經不合乎潮流，造成政府施政的不合理，因此必須檢視法律。
· 情（compassionateness）-政府官員是否能感同身受，尤其對於弱勢族群，及他們是否願意適時採取更進一步措施，以紓解人民的困境。
三個香港案例：
救護車服務：早期香港救護車載送制度依照嚴格規定，並依地籍載送包括病情危急的病患到指定醫院。但指定醫院常常不一定是離病患最近的醫院。政府眼中所制訂公平的政策，卻是置危急病人安危於外的政策，這在申訴專員公署眼中是不公平的。經申訴專員向政府建議後，若病人患有心臟、呼吸疾病或急症者，可被載送至最近的醫院。
公共出租住宅：30%的香港民眾居住在公共出租住宅，因為找尋新建該住宅之土地不易，目前有近250,000人在申請等待名單中。這麼長的等待跟政府心軟對待既有房客的態度有關，調查發現政府對原房客因去世、離婚或提高房租使得他們無法負擔房租卻繼續居住的情形非常容忍，使得其他人長時間等待是否公平的議題浮出。當然政府官員應具有同情心，但當問題長達8年或更久時，監察使便必須採取行動，促使政府執法，讓同情心跟公平之間取得平衡。
骨灰甕安置所：香港骨灰甕安置所供需始終不平衡，因為多數人抱著不要建在我家後院的那種心態，政府只能採取電腦抽籤的方式。近期接到陳情人為他病重的親戚申請骨灰甕安置所，但2次都沒有抽中，現在他只能等著幸運女神的眷顧。申訴專員公署認為以電腦抽籤的方式不公平，因為每一個公民享有的機率是相同的。為達到公平，政府應該讓等待太久或有急需的民眾有優先權，就像醫療或住房供給一樣。
監察使應盡最大的可能處理陳情案件，試想當陳情人已經被政府不公平對待，監察使卻花了超過一年處理他的案件，因此監察使應提供：
· 免費且容易獲得的服務。
· 彈性及有效率地處理陳情，避免複雜的法庭程序。
2013年至2014年間，香港申訴專員公署80%的陳情案件皆在3個月內結案。像許多監察使辦公室一樣，我們將案件以簡易、緊急分類，另外調解的方式也逐漸受到陳情人及政府的歡迎。很多案件，我們甚至不需安排調解會議，只需以電話即能調解陳情案件。遲來的公義即是被否定的公義（justice delayed is justice denied），監察使必須在最佳的時間爭取公義。
[bookmark: _Toc416792454]三、國際研討會閉幕式
        國際研討會閉幕式，邀請泰國監察使公署首席監察使、監察使、IOI理事長、IOI秘書長、AOA秘書長、日本總務省行政評價局行政諮詢處處長、印尼監察使、加拿大安大略省監察使、澳洲新南威爾斯副監察使等國際間重要監察人士，及來自亞塞拜然、香港、澳門、日本、巴基斯坦、泰國、東帝汶、中華民國等8國25位學員一同於台上合影留念。
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[bookmark: _Toc416792455]
四、IOI/AOA聯合研習工作坊
      本次IOI/AOA聯合研習工作坊之主題為「持續改善處理陳情及顧客服務之重要性」，課程自3月31日至4月2日，在3天的聯合研習工作坊中，學員分成7大組，以圓桌討論方式進行課程。課程總共分成三大面向，包括陳情受理及管理、調查陳情案及處理非理性陳情行為等課程。
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[bookmark: _Toc416792456]（一）講師簡介
· Chris Wheeler
            Chris Wheeler先生（下稱W講師）1980年起擔任澳洲新南威爾斯州調查官員，並於1994年起擔任該辦公室副監察使。渠在處理陳情、調查及行政管理領域擁有超過30年以上豐富經驗。W講師現專精於處理非理性陳情行為（Unreasonable Complainant Conduct，UCC），並且撰寫相關手冊及準則，幫助政府機關及官員能更有效處理陳情。
· Clare Petre女士
1996年起擔任澳洲聯邦監察使辦公室資深助理監察使，並於1998年至2014年擔任新南威爾斯州能源及水利監察使。
[bookmark: _Toc416792457]（二）課程內容摘要
[bookmark: _Toc416792458]   1. 3月31日-陳情受理及管理
    本課程從最原始之何謂陳情（What is a complaint？）開始探討，依序說明從陳情案開始至結束，於過程中所可能發生之各種情況及處理陳情之人員應採取之相關作為，如陳情人不知道如何陳情，或可能因本身表達能力欠佳而出現陳情障礙（barriers），另陳情人多半有股不平之氣，故處理陳情之人員有加強溝通技巧之必要；而在受理陳情案後，處理陳情之人員應評估陳情內容之重要性，以利後續採取適當之作為，且勿給予陳情人做不到的承諾，以免陳情人有過高之期待。
    W講師以自己女兒為例，除了手機上網，甚至已經不再寫電子郵件，故書面表達能力逐漸減弱，連帶可能無法於陳情書上清楚表達陳情意旨，是以如何教育社會大眾瞭解如何陳情，並完整表達訴求，也是一大課題。
    W講師特別指出處理陳情機關常有的迷思：所謂滿意處理陳情的結果，不應是該陳情者滿意，才稱為滿意的結果，真正的滿意是讓監察使辦公室感到滿意的結果，因為監察使辦公室是站在全民公共利益的觀點上處理陳情。如果監察使辦公室只想著讓陳情人滿意，那是錯誤的。
[bookmark: _Toc416792459]2. 4月1日-調查陳情案
    W講師表示陳情案件如確定需進行調查以釐清真相時，則於調查階段依序所應採取之相關行為步驟，並進一步分析在各行為步驟下所秉持之原則或應採取之策略。案件進入調查階段，首先要確認調查之目的，且調查人員應秉持4項核心處理原則：公正（Impartiality）、保密（Confidentiality）、避免利益衝突（Avoiding conflict of interests）及程序正義（Procedural fairness），如此調查之結果才不會引人質疑不夠客觀公正。
另在調查開始後，調查人員為蒐集事證，往往需訪談（Interview，應即係指本院所稱之「約詢」）相關利害關係人，包括陳情人、受害人（非陳情人）、專家學者及證人等。原則上，調查人員於訪談中擬問之問題應儘量客觀，過於誘導性的問題易影響受訪者回答內容之正確性。W講師提供一個訪談架構-「the PEACE model」，將訪談流程分為5個階段：
A. 計劃（Planning）：好的計劃和準備是訪談能否成功之關鍵。
B. 開場與解釋（Engage and Explain）：調查人員將試著與受訪者建立關係，並鼓勵受訪者說明案情原委。
C. 說明（Account）：調查人員在訪談過程中，試著讓受訪者說出有用的資訊。
D. 收尾（Closure）：調查人員摘要受訪者答詢內容，並確認是否得到需要的資訊。
E. 評估（Evaluation）：調查人員評估於訪談過程中獲得的資訊是否確實有用，也評估己身於訪談過程中的表現是否妥適。
[bookmark: _Toc416792460]3. 4月2日-處理非理性陳情行為
               本次課程報名後，主辦單位即要求參訓學員填寫線上問卷，以供工作坊討論及分析使用。根據25位參訓學員所填寫之問卷資料顯示，受理陳情最常遇到的困難分別為陳情者攻擊性之行為、拒絕接受最終結論、提供沒有組織性之資料、指示受理陳情者處理陳情方式及重覆陳情等，而該等情形似即均涵蓋在非理性陳情行為之範疇。
    本課程素材主要係依據新南威爾斯州監察使辦公室所編撰之《非理性陳情行為處理作業手冊》規劃，說明何謂非理性陳情行為（unreasonable complainant conduct，UCC）與發生原因，並進一步分析非理性陳情行為者之類型與特質，及探討對於非理性陳情行為之應對與處理方式。所謂非理性陳情行為，係指任何過去或現在陳情人之行為，因其性質或頻率，而對陳情案之各方利害關係人帶來實質健康、安全、資源或平等上之衝擊，而前揭之各方利害關係人，包括受理陳情之政府機關、負責處理陳情之官員、申訴對象、陳情人本身（也可能包括他們的家人與朋友），以及其他陳情人與服務使用者。
      新南威爾斯州監察使辦公室將非理性陳情行為細分成五種類型：非理性堅持型（Unreasonable Persistence）、非理性要求型（Unreasonable demands）、非理性不合作型（Unreasonable lack of cooperation）、非理性爭論型（Unreasonable arguments）及非理性行為型（Unreasonable behaviour）。各類型均有其特質，亦均有其應對處理原則，例如非理性要求型的特質為陳情人提出無法達成之訴求、欲改變規則或是要求以特殊方式處理其陳情案，而針對此類型之應對處理原則為「設定限制」，如必要時可限制與陳情人互動的時間與頻率；又例如非理性不合作型係指陳情人提供雜亂無章、大量或不相關之資料，而針對此類型之應對處理原則為「設定條件」，如要求陳情人整理雜亂無章及冗長之陳情資料，作為受理與審閱的條件。
W講師以親身經驗說明，某位大學教授因不服遭解聘，乃向新南威爾斯州監察使辦公室寄送高達2千餘頁之陳情書，要求該辦公室逐頁閱讀，然因該份陳情書內容過於龐雜，內容包括陳情人個人生平事蹟、親戚關係等與陳情內容本身無關之資料，W講師即要求陳情人改以簡要格式之陳情書，填載陳情案件之始末以及希望該辦公室如何處理其陳情案件，否則無法受理。

[bookmark: _Toc416792461]肆、結論及建議
2016年泰國監察使公署將主辦國際監察組織（IOI）4年一度的世界會議，會中來自IOI轄下6大地理區域近170餘會員共襄盛舉，係IOI自1978年成立以來，首度將世界會議移師亞洲區舉辦，泰國監察使將身負重任，IOI亦極為重視。而該公署為舉辦本次會議，除由其國際事務處及（15名）行政人員之團隊全力辦理外，另招標聘請外包專業會展公司安排會議相關事宜，全程以高標準、高規格接待，充分展現其籌辦大型國際會議之實力。茲就本次參加國際研討會暨聯合研習工作坊之收穫與建議分述如次：
一、首度與IOI新任理事長等重要成員會面，感謝渠等對本院之支持
本院自加入IOI以來，均積極參與該組織各項會議、活動及研討會，透過該組織與各國監察使辦公室建立友好關係，增加國際能見度。本院一向與IOI執委會成員保持良好關係，IOI多位理事長及秘書長皆曾來華訪問，並支持本院向國際發聲。本次國際研討會亦有幸首度與IOI新任理事長John R. Walters及與熟稔本院之IOI秘書長Dr. Günther Kräuter 親自碰面。本院與會代表向該兩位及IOI對本院一貫以來之支持表達感謝，也獲得渠等善意回應。其中W理事長特別感謝張院長博雅及國際事務小組召集人江委員綺雯恭賀渠擔任IOI理事長之信函，亦表示有機會願來華訪問，延續IOI與本院之友好情誼。本院參訓學員謹代表國際事務小組召集人江委員綺雯，致贈W理事長臺灣特有瓷器，W理事長事後以電子郵件表示渠之喜愛及感謝。
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 二、與亞洲監察聯盟（AOA）重要成員及會員國成員建立新關係
本次參加會議中，包括主辦國泰國、巴基斯坦、香港、日本、印尼、澳門、亞塞拜然、東帝汶等8國皆為AOA之成員，爰本院與會代表利用聯合研習工作坊3天之課程期間，與平時不易接觸之會員國學員，拉近關係。另在國際研討會上，亦有機會與泰國首席監察使暨AOA理事長Professor Siracha Vongsarayankura及香港申訴專員暨AOA秘書長劉燕卿女士等人談話，與劉女士提及前任申訴專員黎年曾於2011年來華參加本院主辦之會議，並期待明年於IOI世界會議上之相會。利用本次國際研討會及聯合研習工作坊，有助本院與亞洲地區監察使辦公室之交流，展開新關係。
 三、國際事務小組江召集人綺雯特重視本次參與，亦獲張院長博雅指示召開 座談會與全院職員分享成果
        國際事務小組江召集人綺雯雖沒有親自參與此次會議，但仍對各項細節十分重視，從特別挑選足以代表臺灣精品之法藍瓷致贈W理事長、特別帶領參訓職員向許副秘書長海泉請益，請許副秘書長提供並講述本院處理陳情及非理性陳情行為之準則，供參訓職員能在會上即時分享案例、宣揚職權，及回國後江召集人亦親自詳問參與細節等，在在顯示渠對於本次國際研討會暨聯合研習工作坊之重視。本次出席因成效良好，張院長博雅指示召開座談會，與全院職員分享本次心得。
四、各國監察機關職員面對面經驗交流，共同解決問題 
本次聯合研習工作坊共有來自8國共25位學員，分享自身處理陳情之實際經驗及困境，並提出問題與在場人士及專家討論，共同思考解決之道，提升處理陳情之效率及解決困境。在3天的工作坊課程中，彼此互動頻繁，短暫期間拉近友好關係，日後若遇到無法解決之問題，亦可隨時以信件討論或詢問，是為職員間國際合作的展現。在工作坊課程期間，本院與會代表亦善用每次分組討論機會，發言分享本院經驗及執行成效，積極扮演回饋之角色。
五、建議繼續辦理職員交流計畫，培育友誼之苗
本院自99年及101年起，每年與外交部「遠朋國建班」合作，分別辦理西語系或英語系「監察院與國外監察、人權機構職員交流研習」，邀請參訓學員中具監察、人權或審計背景之中高階職員，來院參與交流研習，除瞭解本院職權外，透過課程與多國護民官或監察使公署建立友好情誼。該項研習曾促成本院與尼加拉瓜簽署雙邊監察機構暨技術合作協定；來自諾魯參訓學員當選總統後，再次來台並向本院請益監察制度及開拓泰國監察使公署友誼，致連續兩屆獲邀請函參加在泰國舉辦之國際研討會暨聯合研習工作坊等良事，爰建議賡續辦理職員交流，培育友誼之苗。
六、 賡續編譯外國監察制度相關書籍供本院及旅外華人參考
           本次聯合研習工作坊之教材為新南威爾斯州監察使辦公室所編纂出版的《非理性陳情行為處理作業手冊》及其第二版。該書提供處理非理性陳情行為的系統性建議，普遍獲各國機關歡迎並編譯。本院國際事務小組2009年及2013年在獲該辦公室授權後，已將本書第一版及第二版編譯成中文版，供本院及國內各界參考運用。本次研習工作坊上與W講師提及第二版中文版已出版時，渠特別請本院寄送，因新南威爾斯州各國移民眾多，其中不乏華人人口，爰對旅外華人在面臨處理陳情時，或可提供幫助。本院國際事務小組適時均挑選國際監察制度的題材進行編譯，希冀增加各界對世界監察制度的認識。


七、受理陳情觀念及處理陳情管道應與時俱進 
    擁有處理陳情30年以上經驗之W講師表示，渠一開始從事陳情處理工作時，大家視陳情為一件棘手的事情，只想著如何用最快的速度將陳情人送出門口。但這幾年發展態勢，澳洲政府反倒成立或提供許多機關或管道受理陳情，因為每個人皆擁有陳情的權利。新南威爾斯州監察使辦公室甚至能夠收受對私人公司的陳情，且該比例比收到對公部門的陳情比例還高。該辦公室不分公、私領域皆可收受陳情，因為著眼在「公共利益」，不論公、私部門之作為或決定對公共利益造成損害，則辦公室皆可提出建議，要求改善，為人民謀求福利。
    W講師表示因應社會媒體（Social Media）的興起，如Facebook、Google等，有些機關對於自身產品、服務或員工的抱怨甚至不知情，因為多數人直接在網路上抱怨。因此對於處理陳情亦應從向機關直接陳情擴大至對機關有關的陳情，皆應視為需處理的陳情。
八、持續推動教育訓練，提升本院工作人員舒緩到院陳情人情緒之專業能力
本院身為全國最高監察機關，故會向本院陳情者，往往是其遭受公部門不合理對待之委屈已無處可伸、求助無門，乃向本院陳情，並視本院為其最後希望，故本院對於任何陳情人，均應給予公平對待，並對其陳情內容予以專業處理，期使陳情人所受委屈終能獲得平反。然因陳情人中往往有情緒起伏較大或較為偏執者，則倘本院工作人員無法妥善處理是類陳情人之情緒，或因畏於面對是類陳情人，致無法發揮應有之專業素養，告知其正確之陳情訊息，則可能將使是類陳情人之情緒失控，而終演變為非理性陳情行為。是以，如何讓本院工作人員面對情緒起伏較大之陳情人時，能從容不迫地提供專業知識，並以同理心舒緩其不平之氣，甚面對陳情人之非理性陳情行為時仍能無所畏懼，而以「不卑不亢」之態度應對，以利陳情案件有效處理，似均尚非短時間內即能培養完成之能力。是以，建議除對於本院受理民眾陳情之第一線工作人員，能施以如情緒管理或與各目的事業主管法規有關之專業知識訓練外，並透過「移地訓練」方式，持續安排人員至陳情受理單位實際瞭解陳情人之陳情行為，經由與陳情人接觸之過程中，逐步強化以口語表達專業知識之能力與信心，對於全院工作人員溝通能力之提升當有所助益。
九、建議授權本院工作人員於接獲非理性陳情電話時，得有更大之處理彈性
新南威爾斯州監察使辦公室得以電話受理陳情或接受詢問，惟當陳情人來電陳情或詢問，倘於言談間發生對於其辦公室受話人謾罵、無理取鬧、屢執陳詞不聽受話人說明等情事時，則因該陳情人已表現出非理性陳情行為，故受話人有要求該陳情人「停止」其行為之權力，並告知該陳情人應維持理性陳情，如該陳情人仍屢勸不聽，則可掛掉該陳情人之來電，俾使受話人不致因是類非理性陳情電話耗費大量時間，而影響公務之執行。
揆諸本院受理陳情似僅就陳情人當面陳情如產生非理性行為時應如何處理加以規範，並未論及應如何處理非理性陳情電話，故實務上本院工作人員於接獲非理性陳情電話時，除往往需耗費大量時間耐心溝通，卻仍不被接受外，亦不時遭受謾罵羞辱，進而影響每日工作情緒。上揭新南威爾斯州監察使辦公室對於非理性陳情電話之處理方式，或可提供本院一些思考，是否應賦予本院相關工作人員於接獲非理性陳情電話時，得有更大之處理彈性，亦能將時間投注於真正遭受委屈、有賴本院伸張正義之陳情人。

十、持續加強監察職權宣導，讓普羅大眾充分瞭解本院存在之價值
欲深化監察職權行使之效能，除應就已擁有之調查能力與技巧持續精進外，如何讓普羅大眾對於監察職權感興趣，而持續關注本院職權行使之成果，提升本院存在之價值，亦同等重要。近年來，臺北市附近之各級高中、國中、小學之學生得利用公民教育課程親自到院參訪，經由本院工作人員或志工之解說，進一步瞭解受理陳情為本院重要工作之一，即為讓民眾於求學時期即能對監察職權行使產生概念之落實方式。是以，建議本院除似可針對不同標的之客群進行相關職權宣導外，長期目標似可與教育部溝通合作，將監察職權融入公民課程相關教材，促進公民認知，讓普羅大眾均能瞭解監察職權行使之範圍與實際運作狀況，如渠等有朝一日遭受公部門不合理對待時如何向本院提出陳情，及本院對於陳情案件之處理方式等，使普羅大眾能真正認識本院，並能尊重本院對於每一陳情案件之處理結果，如此打造出本院之品牌形象，取得普羅大眾之認同與信任，方能彰顯本院存在之價值。
十一、對於「非理性堅持型」之陳情訴求，應明確告知無法達成
新南威爾斯州監察使辦公室將非理性陳情行為分成五種類型，其中之一稱為「非理性堅持型」（Unreasonable Persistence），意即陳情人對自身陳情出現偏執行為，即便其陳情之案件已進入最終程序，惟仍拒絕接受最終決定，而不斷提出續訴。W講師表示，針對該類型之處理原則，應為誠實告知陳情人無法達成其訴求，且不建議再委託其他機關處理，以避免讓陳情人有過多期待；另向陳情人表達拒絕時，仍應以堅定有禮之態度面對，而非以冒犯或過於謙卑之方式為之，也就是要在維持尊嚴之前提下，明確告知陳情人我們的立場。
實務上，本院目前仍有多位是類之「老客戶」，雖已由本院工作人員以書面或當面告知方式，委婉向是類陳情人表達渠等之陳情訴求礙難受理，惟渠等仍拒絕接受，屢執陳詞並向本院提出續訴，而持續消耗本院相關之人力及物力資源。因國情不同，故上揭新南威爾斯州監察使辦公室對於「非理性堅持型」陳情行為之處理方式不一定完全適用於我國，然或可提供本院一些思考，現本院雖皆有排定值日委員受理陳情，惟就是類陳情案件，是否得由本院適當層級試著分別與個案陳情人洽談，瞭解其訴求後，倘確實無法達成者即明確告知本院按法理情處理之立場，或進一步協助陳情人尋求合適之陳情受理機關（構），期能讓是類陳情案件達成結案，俾使本院工作人員之效能得以提升。
十二、泰國監察使公署接待力求完美，為辦理國際會議之典範 
         本次參加國際研討會暨聯合研習工作坊之各國學員抵達曼谷國際機場後，該公署所提供之服務即已開始，如其以國家為單位，指派專人專車接送各國學員至下榻飯店，後續並由該專人擔任各學員之隨行小管家角色（liaison），負責每日接待服務，倘各學員有額外吩咐事宜均可告知，該專人均竭誠提供協助。
活動期間，學員於搭乘專車移動時，泰國政府亦指派警車擔任前導車，以避免專車困於車陣中；又本次國際研討會係於104年3月30日上午於曼谷Plaza Athenee Hotel舉行，會中全體學員曾合拍大合照，嗣當日下午各學員搭乘專車前往工作坊所在地芭達雅（Pattaya）之下榻飯店，一進房門即可發現上午全體學員合拍之大合照已裱框並置於床頭等，凡此種種，確實讓參與學員感受到該公署的用心，有賓至如歸之感。
綜上，本次為期5天之國際研討會暨聯合研習工作坊，從研討會之專題演講以及後續工作坊之課程中，均為吾人吸取監察新知與學習實務運作之機會；此外，活動期間因與IOI及AOA之重要領導成員互動交流，並有機會結識來自世界各國監察單位或處理國際事務之職員，對於拓展本院之國際知名度及人脈耕耘等，頗有助益。
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(1) [bookmark: _Toc416792464]大會議程

International Seminar and 2nd IOI/AOA International Joint Training Workshop Commemorating 15th Anniversary of the Establishment of the Thai Ombudsman
with the Cooperation of the International Ombudsman Institute (IOI)
and the Asian Ombudsman Association (AOA)
30 March – 3 April 2015
Thailand

International Seminar Session: Ombudsman : Mechanism for the Fair Nation Venue : Grand Hall, 2nd Floor
Plaza Athénée Bangkok, A Royal Méridien Hotel



Sunday 29 March 2015
All day                           Arrival of participants (Bangkok)

Monday 30 March 2015
08.30 – 09.30               Registration
09.30 – 09.45               Introduction   to   the   International   Seminar “Ombudsman : Mechanism for the Fair Nation”
09.45 – 09.55               Welcome Remarks
by Chief Ombudsman of Thailand
09.55 – 10.20               Opening Ceremony and Statement
by General Prem Tinsulanonda (President of the Privy Council of Thailand and Statesman)
10.20 – 10.30               Token of Appreciation Ceremony
And VIP Photo Session
10.30 – 10.50               Tea and coffee break
10.50 – 11.20               Keynote      Speech      on      “Ombudsman      : Mechanism for the Fair Nation”

by Mr. John R. Walters (National Ombudsman of Namibia as President of the IOI)


11.20 – 11.50               Keynote Speech on “Fairness in the Eyes of
the Ombudsman”
by Ms. Connie Lau (Hong Kong Ombudsman as
Secretary of the AOA)
11.50 – 12.00               Closing    Ceremony    of    the    International
Seminar
12.00 – 13.30               Lunch





Note

-   The International Seminar is conducted in English language.

Dress code




-   Lounge Suite or Business Attire



2nd IOI/AOA International Joint Training Workshop Session: The Importance of Continuous Improvement in Complaint Handling and Customer Service
Venue : Dusit 4-5, 5th Floor
Dusit Thani, Pattaya


Monday 30 March 2015 (Continued)
15.00                             Departure    of    the    international    training workshop participants to Pattaya, Chonburi Province
17.30 – 21.00               Welcome Dinner
hosted by the Chief Ombudsman of Thailand
Venue : Napalai E, 4th Floor
DRESS-CODE: Smart Casual

Tuesday 31 March 2015
08.30 – 08.45               Registration
08.45 – 09.15               Welcome Speech
By Thai Ombudsman  and
Dr.Günther Kräuter  (Austrian Ombudsman as
Secretary-General of the IOI)
09.15 – 10.30               Complaint Handling and Management of
Complaints Session I
10.30 – 10.45               Morning tea and coffee break
10.45 – 12.00               Complaint Handling and Management of
Complaints Session II


12.00 – 13.30               Lunch
13.30 – 15.00               Complaint Handling and Management of
Complaints Session III
15.00 – 15.15               Afternoon tea and coffee break
15.15 – 16.45               Complaint Handling and Management of
Complaints Session IV
- Evening -                 Free
18.00 – 21.00               Optional: Group trip to Central Festival, Pattaya, Shopping Centre

Wednesday 1 April 2015
09.00 – 10.30               Investigation of Complaints Session I
10.30 – 10.45               Morning tea and coffee break
10.45 – 12.15               Investigation of Complaints Session II
12.15 – 13.30               Lunch
13.30 – 15.00               Unreasonable Complainant Conduct Session I
15.00 – 15.15               Afternoon tea and coffee break
15.15 – 16.45               Unreasonable Complainant Conduct Session II
- Evening -                 Free
17:30 – 20.00               Optional: Pattaya Viewpoint, a scenic view of
Pattaya

Thursday 2 April 2015
09.00 – 10.30               Unreasonable Complainant Conduct Session III
10.30 – 10.45               Morning tea and coffee break
10.45 – 12.15               Unreasonable Complainant Conduct Session IV
12.15 – 13.30               Lunch


13.30 – 15.00               Unreasonable Complainant Conduct Session V
15.00 – 15.15               Afternoon tea and coffee break
15.15 – 16.45               Unreasonable Complainant Conduct Session VI
16.45 – 17.15               Certificate Presentation and Closing Ceremony by Thai Ombudsman
17.15 – 17.30               Group Photo
18.00 – 21.00               Farewell Dinner
hosted by Thai Ombudsmen
Venue : The Point (Dusit Thani)
DRESS-CODE: Party On the Beach

Friday 3 April 2015
All day                    Cultural Study Tour (Excursion)
Venue :      The Sanctuary of Truth
Mini Siam (Miniature World) Pattaya Floating Market
Saturday 4 April 2015
All day                    Departure of participants




















35




(2) [bookmark: _Toc416792465]泰國首席監察使Professor Siracha Vongsarayankura歡迎詞英文稿
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(3) [bookmark: _Toc416792466]國際監察組織理事長John R. Walters專題演講英文稿
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(4) [bookmark: _Toc416792467]AOA秘書長Connie Lau專題演講英文稿
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(5) [bookmark: _Toc416792468]國際研討會暨聯合研習工作坊心得問卷
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International Ombudsman Institute
Institut International de I’Ombudsman
Instituto Internacional del Ombudsman

International Seminar and Training Workshop
Commemorating the 15" Anniversary of the Establishment of the Thai Ombudsman
Under the cooperation of International Ombudsman Institute (I0l) and
The Asian Ombudsman Association (AOA)
Monday, 30" March 2015
Grand Hall, Plaza Athenee Hotel, Bangkok
Welcome Remarks
by
Professor Siracha Vongsarayankura, Chief Ombudsman of Thailand

Your Excellency General Prem Tinsulanonda, President of the

Privy Council and Statesman,

Mr. John R. Walters, National Ombudsman of Namibia and President of
the International Ombudsman Institute,

Ms. Connie Lau, The Ombudsman of Hong Kong and Secretary of the
Asian Ombudsman Association,

Dr. Gunther Krauter, Member of the Austrian Ombudsman Board and
Secretary General of the International Ombudsman Institute,

Your Excellencies Ambassadors,

My Fellow Ombudsmen,

Distinguished Guests,

Ladies and Gentlemen,

On behalf of the Ombudsman of Thailand, it is my pleasure and honour to extend my
warmest welcome to all delegates and guests of the International Seminar and
Training Workshop in Commemorating the 15" Anniversary of the Establishment of the
Thai Ombudsman.

Today, | am particularly honoured by the presence of His Excellency General Prem
Tinsulanonda, President of the Privy Council and Statesman. His Excellency has kindly
agreed to deliver an opening remark on the occasion of the 15" Anniversary of the
Establishment of the Thai Ombudsman.
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Additionally, | and my Thai Ombudsman colleagues are delighted to extend our
warmest welcome to Fellow Ombudsmen, Mr. and Madam Ambassadors and Mr. and
Madam Consuls General, and Heads of Constitutional agencies being here in honour of
distinguished representatives of member of the International Ombudsman Institute
and the Asian Ombudsman Association.

It has been our honour to host this special event, firstly, to commemorate the
auspicious occasion that is the 15" Anniversary of the Establishment of the Thai
Ombudsman, and secondly, to publicise the role of Ombudsman as an independent
Constitutional organisation determined to administer justice to the general public that
experience an unfair treatment in the course of the exercise of power by state officials
of all tevels.

For the past 15 years since our inauguration in Aprit 2000, we have committed not only
to protect fundamental rights and liberty of citizens to reflect the determination of
the Constitution but also to rectify any injustice in the public administration within the
framework of democratic system. Towards our approach to achieve those objectives,
we have exercised our jurisdictional powers in the course of our investigation into
public complaints, whether they are resulted from the negligence of duty, the abuse
of governmental powers to the provision of law itself.

With escalating public expectation and socio-political pressure that evolved around
accountabte government and bureaucratic reform, the Ombudsman has extended its
jurisdictional arms to review a legislation that begs the question of constitutionality or
legitimacy based on the rule of law. | am proud to share with you that the outcomes
of Ombudsman’s examinations have led to major amendments of legislations that
bring about fairness for all, regardless of gender, physical disability, and occupation.

As | already addressed on the Ombudsman’s duty in addressing unfairness by means
of peaceful settlement, another challenge that we are assigned is to monitor ethical
standard of persons holding political position, government official or State official as
well as to devise mechanism and system that ensure its effective enforcement and
punishment. That acclimatised to the corruption situation in Thailand and the
alarming demand for transparency driven by civil society over the past decade.

Ladies and Gentleman, the Ombudsman was instituted to serve as public oversight
mechanism to redress public grievances as alternative to conservative judicial system.
Therefore, we constantly put special consideration on educating citizens especially
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those living in remote areas to understand who we are and what can we do to help

them when experiencing difficulties in dealing with government agencies.

In 2015, the Ombudsman Office has actively engaged in many outreach activities held
in collaboration with partners both in public and private sectors to-make sure that
everyone living in Thailand could have an easy and convenient access to
Ombudsman’s service. For instance, we have participated in the Royal Project under
the Office of H.M. Principal Private Secretary to render legal assistance to persons in
need. We and Thailand’s Public Broadcast Service traveled to all regions across the
country to provide counseling service and publicise our work. Also, we and the
Ministry of Information and Communication Technology or MICT have agreed in the
project to set up and provide training on Ombudsman’s electronic complaint receiving

platform through the Ministry’s Learning Centre in the region.

Excellencies,

Ladies and Gentlemen,

Our success could not be made possible without cooperation from all concerned
parties, particularly the governmental agencies and the public. The education
targeted on public as well as the collaboration with agencies is the major challenge
that the Ombudsman office must be further implemented apart from the capacity

building of our office operation.

At the end of this year, Thailand and other nine Asean nations will entirely enter into
ASEAN Economic Community or “AEC”, which is expected to cause a substantial
impact to Thaitand in all dimensions, from political, economics, to social aspects. With
over 238.3 million of population, we very much look forward to the expansion of
investment opportunities inclusive of consumer markets and service-product segments
in AEC-countries.  Consequently, the earlier Thailand is well aware of the promising
change, the better preparation the nation could direct towards strategic planning,

national policies, and short-term and long-term national development plans.

Ladies and Gentlemen,

To commemorate the 15 Anniversary of the Thai Ombudsman, the International
Seminar and International Training Workshop is being organised with the cooperation -
of the International Ombudsman Institute, the Asian Ombudsman Association and the
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New South Wales Ombudsman of Australia. In this connection, we would like to take
this opportunity to express our sincere thanks and deep appreciation to the I0I, the
AOA and the New South Wales Ombudsman for their kind cooperation and
contribution without which this gathering would have not been possible. At the same
time, we wish to reiterate our thanks to all our guests who have come to us from far
and near in order to celebrate with us the 15" Anniversary of the Thai Ombudsman.

It only remains for me to look forward to a successful seminar and workshop with
fruitful exchange of ideas and experiences during the next three days‘.

Thank you.
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KEYNOTE ADDRESS BY ADV J R WALTERS: OMBUDSMAN OF
NAMIBIA AND PRESIDENT OF THE INTERNATIONAL
OMBUDSMAN INSTITUTE (I.O.I) at the

INTERNATIONAL SEMINAR COMMEMORATING THE 15" ANNIVERSARY
OF THE ESTABLISHMENT OF THE THAI OMBUDSMAN

THEME: “Ombudsman Mechanism for the fair Nation”

30 March 2015: Bangkok

I warmly welcome the invitation by my colleague, the
Thai Ombudsman to attend this very important Seminar,
celebrating 15 years of Ombudsmanship in Thailand, in my
capacity as Ombudsman of Namibia and President of the
I.0.I. I will return to the subject of thel5™
Anniversary, but allow me first to focus on the theme of

the Seminar.

We must always be aware of the many institutions that
are unaware of the diversity of faces and voices which
constitute the full range of the people we serve. For
Ombudsman, to become a “Mechanism for the fair Nation” we
must in the words of Roberta Jamieson, former Ombudsman

of Ontario:

101 General Secretariat, IIO Secrétariat Général, IIO Secretaria General
Tel. +43 1 5129388 Fax 43 1 5129388-200
ioi@volksanw.gv.at  http://www.theioi.org

Singerstrafie 17 A-1015 Vienna, Vienne, Viena
Austria, Autriche, Austria
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“Think of all the people who are a part of your country. Think of the many religious
beliefs that are followed and the faces of the people who follow them. Think of
the rich cultural practices the different languages ~ think of the faces. Think of those
who have had western schooling and those who have learned from the earth. Think
of those who can climb stairs and those whose disabilities limit their movement.
Think of those who live in isolated places, those who are young in years, and
those who are bent with hérd work and time. Make some of those faces men,
others women. Make some children. These are the people you must serve. All of

them. Each of them.”

When the citizen comes in contact with the public service, it is the citizen

who must be served. The citizen comes first.

Establishing an Ombudsman institution and continuously creating and
maintaining the requirements necessary for its effective functioning and
“living" one, are different matters. The former is the responsibility of those in
political power in a country. The latter, “living” an Ombudsman institution is
the responsibility of the incumbent; he/she must ensure that he/she attains
the highest possible standard of performance without bias and with
complete integrity. His/her integrity and credibility must be beyond
reproach; these are the pillars of the Ombudsman authority. The
Ombudsman influence and hence his/her effectiveness is to a large extent
determined by his/her personal authority. For Ombudsman to become a
mechanism for the fair nation, they must establish and sustain an authority

by way they perform their functions.
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I agree with Prof. Victor Ayeni that more than ever before, the Ombudsman
is indispensible in the context of above realities. The Ombudsman remains
critically relevant and it is not far fetched to suggest that ready access to an
Ombudsman now qualifies as a right in itself that every citizen is entitled to

in a modern state.

This brings me to the reason why we are here today, to celebrate the 15"
anniversary of the Ombudsman institution in Thailand. The Ombudsman Act
was promulgated on 14 September 1999, although the whole process of
development and establishment of the Ombudsman institution took 25
years. The first Chief Ombudsman, Mr Pichet Soontornpipit was appointed
on 1 April 2000. The new constitution of 2007 places major additional

functions on the Ombudsman.

We must celebrate this event, because the Thai Ombudsman is not a historic
monument, but it is a “living" institution. An important indication of its
success is the fact that it has been a lasting institution. The same institution
still exists, but allow me to offer a word of caution: Institutions, like men can
reach levels of exhaustion and therefore fail on their mandate. But there is no

exhaustion where there is much tb be hope for, much to work towards.

During the past 15 years the Thai Ombudsman has handled complaints
against every tier of government. The total number of complaints received

and handled is equally impressive. The Thai Ombudsman, for example
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received 34458 complaints over the past 15 years, of which 32266 were

successfully handled, that is 93.6% of the total cases received:

The question that arises — is why is this total significant? In the words of Prof

John McMillan:

“That total is important in.its own right, as an indication of the frequency with
which people turn to the Ombudsman for assistance and the number of queries and
grievances against government that are addressed each year. In jurisprudential terms
the total is significant in another way. It signifies that, through the mechanism of the
Ombudsman, the notion is now embedded in Australia that people have a right to
complain against government, to an independent agency, without hindrance or
reprisal, and to have their complaint resolved on its merits according to the
applicable rules and the evidence. Acceptance of this notion permeates both

popular thinking and the practices of government.

[ now turn to the subject of the training workshop, namely, unreasonable
complainant conduct, which links up with the words of Adrienne Clarkson,

former Governor General of Canada — "While too much state or corporate power is

an obvious problem, unrestrained individualism also carries a curse: a chronic sense of

grievances, of perpetual entitlement, of civic ignorance and a wilful disregard for history.

We will learn in the following days that unreasonable complainant conduct “is
any behaviour by a current or former complainant which because of its nature for frequency
raises substantial health, safety, resources or equity issues for our organization, our staff,

other service users and complainants or complainant himself/herself".




image31.png
You may be aware of the expression; “the Ombudsman is or is perceived as the cure

of all ills". In my ten years as Ombudsman, experience has taught that people

unreasonably expect the Ombudsman to have:

the patience of Job;

the courage of Achilles;
the wisdom of Ulysses;
the strength of Hercules;
the ear of a blue whale;
the eye sight of an eagle;

__the memory of an elephant;

the skills of a racing driver;

the prophetic foresight of a clairvoyant;

the persuasiveness to convince a crocodile to admit it is a lizard, and
always be humble as pie.

The Ombudsman is a reasonable person but not a perfect citizen; he/she is
not unduly strict, stern or harsh. Rather, he/she strives to be gentle in his/her
dealing with others, taking into consideration their circumstances. The
Ombudsman treads life's pathway with moderation and prudent common
sense. In his/her investigations, the Ombudsman ~

"identifies the problem;
listens to the affected parties;
ascertains the facts; and
recommends a resolution as justified by those facts and in a language that is not
likely to offend, but enable all the parties to move on”
Sir Brian Elwood

Again in the words of Adrienne Clarkson-

The 1LOI is a good example of the institutions that are raising to
meet the needs of a world that feels ever smaller; it is a learning

organization, one that can grow because of the accumulated
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knowledge of its members and which can be of practical benefit to

citizen around the world.

The broad objective of the 1.OI is to encourage cooperation between
Ombudsman, allow them to be part of an international community where
Ombudsman are willing to exchange information and experiences with each

other.

The LOI weléomes and whole heartedly supports efforts like this
international training workshop on unreasonable complainant conduct where
Ombudsman are willing to share their hard-earned knowledge gained by
experience over many years. They deserve our praise; we are indeed

indebted to them.

It is further the policy of the LOI to support all efforts not only to expand,
but also to entrench Ombudsmanship throughout the world. This is done not
only for Ombudsmanship sake but indeed to further entrench good
governance. It is expected of the LOI to become involved in issues within
individual countries should the need arise to assist an institutional member,
without interference in domestic policies. When faced with the challenge, the

LO.I will rise to the occasion.

The LOI has started to build relationships with other international sister
bodies, like the International Coordinating Committee of National

Institutions for the Promotion and Protection of Human Rights (ICC) and
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regional bodies like the African Ombudsman and Mediators Associations
(AOMA} and is desirous to see the same relation develops between sister

bodies at local level. Such relationships will be to the benefit of all.

May I now take the opportunity to congratulate, the Chief Ombudsman and
his entire staff on my own behalf, that of the LO.I and the entire Ombudsman
fraternity, for 15 years of faithful service to the citizens of Thailand. In 2012
the Ombudsman of New Zealand celebrated their 50" anniversary and the
Tanzanian Ombudsman will celebrate its 50" anniversary in 2016. In my own
country, Namibia we will celebrate 25 years of Ombudsmanship on 23 July
2015. Yours may look like a small step, but you left so many footprints for

others to follow.

There is no doubt in my mind that during the past 15 years there has been a
substantial change in your work environment, due to appointments of new
Ombudsman and staff, shifts in priorities, new strategies, etc, and that the

successes of the office are the result of hard work of the staff.

I'wish you all speed, strength and hope in your endeavours and to I thoughts

of the better society that we are all trying to build.

Let me end this address by extending our deepest gratitude to the
Government of Thailand and in particular to our colleague, the Chief

Ombudsman of Thailand for the generosity accorded to all delegates.
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Happy 15™ Anniversary and our very best wishes for years to come.

I thank you for listen to me.
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International Seminar and
2" JOI/AOA International Joint Training Workshop
Commemorating the 15" Anniversary
of the Establishment of the Thai Ombudsman
Bangkok, Thailand
30 March 2015

FAIRNESS IN THE EYES OF THE OMBUDSMAN

Ms Connie Lau, JP
The Ombudsman, Hong Kong SAR

Introduction

Chief Ombudsman of Thailand, IOI President, Distinguished Speakers,
Fellow Ombudsmen, Colleagues and Friends,

Good morning! Sawadeeka! First of all, I thank the Thai Ombudsman
for inviting me to speak in this important Seminar which marks the 15"
Anniversary of your esteemed Office. On behalf of the Office of Hong
Kong Ombudsman, I would like to convey our hearty congratulations and
fond wishes for your continued success in the years to come.

The theme of this seminar centres on fairness. Different people will
probably give you different answers to the question “what is fairness?”.
Coming from the background of consumer protection, I think of a quote
of the eminent economist Milton Friedman:

“Fairness is strictly in the eye of the beholder... To a producer or seller, a
fair’ price is a high price. To the buyer or consumer, a ‘fair’ price is a

low price. How is the conflict to be adjudicated?”

It is indeed difficult to determine fairness by objective standards.
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Nevertheless, having been in the league of ombudsmen for one year, |
would like to say that in the eyes of myself as well as my learned
colleagues overseas, faimess does have a more recognisable meaning,

In the following, T will start with how other fellow ombudsmen and I
myself define fairness. Then I will give you some Hong Kong examples
to illustrate what suggestions my office makes on how the government
could strive for greater fairness in its service to the public. Lastly, I will
say a few words on what my office does to afford fairness to our clients,
Le. the people who come to us to complain against government
departments or public organisations.

Concepts of Fairness

Ms Fiona Crean, The Toronto Ombudsman, has highlighted in her public
speeches three dimensions of fairness:

*  First, substantive fairness — Fairness of a decision made.

* Second, procedural fairness - This concerns the processes leading to
the making of the decision. Decisions should be made in a fair and
reasonable manner.

*  Third, equitable fairness — This is about ensuring that people are
treated fairly, not necessarily identically, taking into account their
particular circumstances such as literacy level, socio-economic
background, ethnicity, gender, family status, disability and so on.

In 2 similar vein, Mr Bruce Barbour, the New South Wales Ombudsman,
has Inted the major elements of fairmness in a set of guidelines for good
practice Those elements include:

¢ Respeuing differences — People in society have diverse backgrounds
(particubrly so in New South Wales). They may face barriers in
communiGting with the bureaucracy because of their cultural
differences gynd limited language skills. Hence, public officers
should demonrate patience and sensitivity in dealing with them.

2
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*  Giving reasons for decisions — This is about the people’s entitlement
to an explanation as to why there has been an exercise of power that
has adversely affected their interests.

*  Notifying rights of appeal — 1t is about people’s right to be informed
of the avenues for challenging government decisions that have
adversely affected them.

Ms Crean’s and Mr Barbour’s words of wisdom make handy and useful
tips for us all in evaluating whether people have been treated fairly.
Now I would like to share with you my own concept of fairness in public
administration.

My office basically adopts the time-honoured Chinese rule in
adjudicating on fairness: “¥k”, “Bf”, “[%”. Short and sweet, isn’t it?

The three words translated into English are less easy to pronounce:
legality, reasonableness and compassionateness.

First, legality — The rule of law is the bedrock of democratic society.
Government decisions and actions must always be lawful. Does the
government have legal authority to make the decision in question? Is a
decision or action based on accurate interpretation of the law? Is the
government’s interpretation of the law too narrow or too liberal just for
the sake of its own administrative convenience?

Second, reasonableness — This is where common sense and reasoning
comes into play. The government should not make decisions or take
actions that any reasonable person would find unreasonable. Rather than
just blindly following the letter of regulations/guidelines, public officers
should also reflect on the spirit of such regulations/guidelines, the whys
and wherefores, and the proportionality of the action to be taken vis-a-vis
the nature and magnitude of the problem. This also applies to law
enforcement. In some cases, the law itself is so outdated that the
government’s enforcement actions have become unreasonable or
ineffective. A legislative review is called for.




image38.png
Third, compassionateness — This relates to public officers’ appreciation
of and sympathy with the situation of people, especially the vulnerable or
disadvantaged, and the officers’ willingness to take an extra step to
relieve these people’s plight in a timely manner.

You will see that though couched in somewhat different terms, there is
much commonality in how ombudsmen interpret fairness.

Hong Kong Examples

So much for concepts. Let me now give you some concrete examples of
advice and suggestions that my office offers the Hong Kong government
on serving the public with greater fairness.

The local ambulance service used to follow a rigid rule — that is to take
patients, including those in critical condition, to the designated hospital of
the “catchment areas” to which the patients belong. However, the
designated hospital may not necessarily be the hospital nearest to the
patient.

Our investigation found that, in some cases, the travel time to the
designated hospital was 10 minutes longer than to a hospital in the
neighbouring “catchment area”. Such delay in conveyance could have a
significant adverse effect on patients in critical condition.

In a way, rigid and arbitrary arrangement for conveying patients served to
even out workload among hospitals. However, faimess in the eyes of the
Administrator becomes misfortune for the public they serve.
Administrative convenience had prevailed over the well-being of
critically ill patients, and in the eyes of The Ombudsman, this was grossly
unfair. Upon our strong recommendation, the authorities concerned
agreed to make the conveyance arrangement more reasonable — as a first
step, patients with cardiac arrest or respiratory arrest would be conveyed
to the nearest hospital. This will be extended by phases to other patients
in critical condition.
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Another public service important to the people of Hong Kong is public
housing. Indeed, over 2 million people (that is 30% of the Hong Kong
population) live in public rental housing (“PRH”) flats. There is
always a long queue of applicants for PRH — currently about 250,000
applications are on the waiting list. What’s more, there is persistently an
acute shortage of PRH flats because of the difficulty in finding land for
building PRH estates.

On the other hand, the circumstances of tenants may change over time.
The principal tenant may pass away, get divorced, or the household has
substantial increase in their income. Those changes, in some cases, make
the tenants ineligible for continuing to occupy their existing large-size
flats, or even ineligible for public housing altogether.

However, our investigation found that the authorities concerned had been
very tolerant towards those cases, with the tenants allowed to stay on and
on. One can say that the authorities had been kind, much too kind in fact,
to the existing tenants. However, that begged the question of fairness to
the numerous PRH applicants in the long queue.

It is, of course, not an easy task to deal with such situations. The tenants
who should have been asked to vacate their PRH flats sometimes have
complicated family problems or are in bereavement. Hence, one should
not be harsh to the public officers concerned for the compassion they
show to those tenants. But when the time taken to resolve those cases
becomes disproportionately long, say 8 years or more, it is the
responsibility of The Ombudsman to step in and urge the authorities to
review their procedures and criteria for dealing with such cases. A new
paradigm of thought is needed so as to strike a proper balance between
the compassion to the tenants concerned and fairness to the applicants on
the long waiting list for PRH.

From housing for the living, now 1 would like to switch to an issue
concerning people’s final resting places — columbarium niches. In
Hong Kong, there is a chronic undersupply of columbarium niches,
largely because of the not-in-my-backyard sentiments of many people
opposed to having columbaria in their neighbourhoods.

5
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The government allocates columbarium niches to the public by computer
ballot. In a complaint case that we have recently concluded, the
complainant had applied for a niche for his deceased relative, and was
unsuccessful twice in ballot. He had to wait for the mercy of Lady Luck
in subsequent ballots and was not hopeful.

On the face of it, the allocation-by-ballot approach is not unfair, since
everybody has an equal chance of success. However, there are bound to
be unlucky applicants who. have to wait endlessly for a niche for their
deceased relative. To be genuinely fair, the government should give
priority to people who have waited long, just like what it does in
providing other services, such as medical care and housing, to the public.

Fairness to Our Own Clients

When we criticise the government for keeping people waiting, we must .
always be mindful of the fairness to our own clients (i.e. those who lodge
complaints with us). We should strive our best to deal with their cases
in the most expeditious manner possible. Imagine a case where a person
has already been treated unfairly by the government. And yet it takes
over a year for the ombudsman to reach a conclusion on his complaint.
Even if the complaint is eventually found substantiated, the complainant’s
plight will have persisted for months and months, and may even be
overtaken by event. The detailed investigation report the complainant at
long last receives from the ombudsman becomes a mockery.

We should uphold the merits of the ombudsman system, namely:

* free-of-charge and easily accessible service; and
¢ flexible and efficient handling of cases, without the complications
and expenses of court proceedings

To this end, my office is committed to timeliness in handling complaint
cases. In year 2013-14, over 80% of the cases were concluded within 3
months.




image41.png
Just as what many other ombudsman offices do, we have in place a triage
arrangement to fast-track straightforward and urgent cases and to spend
more efforts and time on the more complicated and less urgent ones.
Accordingly, we have been promoting the use of mediation, an
alternative dispute resolution method which is increasingly welcome by
both complainants and the government. In many cases, we do not even
waste time on organising a mediation meeting for the parties concerned.
We simply telephone the parties for quick resolution of the complaint and
speedy relief to the complainant’s plight. As the legal maxim goes, justice
delayed is justice denied. Indeed, faimess in good time is what we
ombudsmen should seek after.

Closing Remarks

Before closing, I wish to emphasise my gratitude to the invitation of the
International Ombudsman Institute, the Asian Ombudsman Association
and, in particular, the Office of the Thai Ombudsman. It has given me the
privilege of sharing my thoughts with you and learning from your
experience. I believe we can go from strength to strength with our
continuing close liaison and cooperation.

Last but not least, to those participating in the upcoming training
workshop, I wish you all happy learning.

Thank you.

sk skokok ko ok

The Office of The Ombudsman, Hong Kong
30 March 2015
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Satisfaction Survey - The [nternational Seminar Commemorating the 15" Anniversary of
the Office of the Ombudsman of Thailand and Cooperation between the International
Ombudsman Institute (O} and the Asian Ombudsman Association (AOA) on the 30" of
March 2015, located at Hotel Athénée, A Royal Meridian Hotel —Bangkok Thailand.

Instructions: Please place a check/tick (") in the box D or fillin the response on the provided lines,

respectively.

Section 1: General Guest Information for Seminar Attendees

Sex |:| Male D Female
Age Years
Highest Education D Bachelor’s Degree D Master’s Degree

D Ph.D. or Doctoral D Other, please explain:

Career:

Institution | Name of Work Location:

Title | Position: _

Section 2: Satisfaction of the Seminar

Rating Of Satisfaction

Not Somewhat Quite Very
Satisfied
Satisfied Satisfied Satisfied Satisfied

Questions

7. The Organizers and The Venue

Appropriate Date and Timing

Appropriate Venue

Easily accessible Venue

Staff and Facilities

Seminar Registration Process

(Continue on the Next Page)

Rating Of Satisfaction

8. Seminar Content and Strongly | Somewhat | Neither | Somewhat | Strongly
Documentation i i Agree
Disagree Disagree Agree Agree
nor
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The content of the keynote speeches
was interesting and germane.

Disagree

® The content of the keynote speeches was
relevant and pertains to the seminar topic.

Documentation provided in the seminar is
germane and interesting

Accessories and tools used during the

presentations were appropriate

9. Speakers and MC’s

The Speakers were appropriate to the
Seminar.

The speakers provided useful
information and comments.

* The MC’s | Moderators performed their
duties well.

Not

10. Overall Satisfaction of the Seminar
Satisfied

Somewhat

Satisfied

Satisfied

Quite Very

Satisfied Satisfied

® Overall satisfaction of the seminar as a
whole

®  Infomation obtained can be applied to
individuals, organizations or society as a
whole.

Section 3: Comments and Suggestions

(Continue on the Next Page)

11. Comments and Suggestions for Preparation and Execution of Future Seminars:

a. Future Topics of Interest:
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b.Suggestions for Lecturers | Presenters who are well-suited for future Seminars:

. Suggestions for appropriate venues which could be used for future seminars and events:

12. Other miscellaneous Suggestions and Comments you would like to relate to the Office of the

Ombudsman of Thailand:

THE OFFICE OF THE OMBUDSMAN OF THAILAND WQULD LIKE TO THANK YOU FOR YOUR TIME AND

CONSIDERATION
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