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8@ (Equal Employment Opportunity

Commission, EEOC ) #H - REHEER

o FE (P F R & k) (Equal

Employment Opportunity Law ) Z %

4 (retaliation) PNk S HLESHIH » 2

FZ#4E  https://www.eeoc.gov/retailati

on > REFEH - 1I3F12H2H -

BRI FIRTEER - R

For example, it is unlawful to retaliate

against applicants or employees for:

e filing or being a witness in an EEO
charge, complaint, investigation, or
lawsuit

e communicating with a supervisor

employment

or manager about
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discrimination, including harassment

e answering questions during an

employer investigation of alleged

harassment

e refusing to follow orders that would

result in discrimination

e resisting sexual advances, or

intervening to protect others

e requesting accommodation of a

disability or for a religious practice

e asking managers or co-workers about

salary information to uncover
potentially discriminatory wages.”
BRI ¢ R RTEER > JRSCANR ¢
JE3 ¢ “An employer is not allowed
to do anything in response to EEO
activity  that  would  discourage
someone from resisting or complaining
about future discrimination.”
Jf8 S 40 F ¢ “ The facts and
circumstances of each case determine
whether a particular action is
retaliatory in that context. For this
reason, the same action may be
retaliatory in one case but not in
another. Depending on the facts,
examples of  ‘ materially adverse’
actions may include: work-related
threats, warnings, or reprimands;
negative or lowered evaluations;
transfers to less prestigious or
desirable work or work locations;
making false reports to government
authorities or in the media; filing a
civil action; threatening reassignment;

scrutinizing work or attendance more

closely than that of other employees,
without justification,; removing
supervisory responsibilities; engaging
in abusive verbal or physical behavior
that is reasonably likely to deter
protected activity, even if it is not yet
‘severe or pervasive’ as required for a
hostile work environment; requiring
re-verification of work status, making
threats of deportation, or initiating
other action with immigration
authorities because of protected
activity; terminating a union grievance
process or other action to block access
to otherwise available remedial
mechanisms; or  taking ( or
threatening to take ) a materially
adverse action against a close family
member ( who would then also have
a retaliation claim, even if not an
employee ) .” o BRI © 3 BB
AGEFEFmEB T ZAEFGNEE
At D [ J7s ¥ 18 e HH B 0 R O AT 5
F ( Enforcement Guidance on
Retaliation and Related Issues) - #§
HE © https://www.eeoc.gov/laws/guida
nce/questions-and-answers-enforceme
nt-guidance-retaliation-and-related-iss
ues  IRIREFITEH : 1134 12 2 H

o

12 1 JHSC40R ¢ “Retaliation includes any

employer action that is  ‘materially
adverse’ This means any action
that might deter a reasonable person
from engaging in protected activity.

“

‘ Materially adverse ’ actions

e 33
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include more than employment actions
such as denial of promotion, non-hire,
denial of job benefits, demotion,
suspension, discharge, or other actions
that can be challenged directly as
employment discrimination. Retaliation
can be an employer action that is work-
related, or one that has no tangible
effect on employment, or even an
action that takes place exclusively
outside of work, as long as it may well
dissuade a reasonable person from
engaging in protected activity.” o &
R ¢ S 18 Wk 8 57 B S - 5 L 3R
WEZaE  RYIRNHRE KHER
fi] B8 B ¥ 17 48 ®  ( Enforcement
Guidance on Retaliation and Related
Issues ) - #gHE : https://www.eeoc.
gov/laws/guidance/questions-and-ans
wers-enforcement-guidance-retaliation
-and-related-issues > % B1& H
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	糾正案
	一、本院外交及國防委員會為海軍劍龍級海虎艦112年12月21日執行任務偵巡時發現「後救難浮標」非預期釋放，鋼纜呈拖帶姿態，該艦艦長遂決定派員上甲板回收，惟回收及後續救援人員卻陸續遭浪擊及艦體不穩等因素，導致出艙11人中有7人陸續吊掛舷邊，其中6人因安全索反覆纏絞變形斷裂落海，迄今仍有3人失聯，且救援過程中造成2部主機及空調、電力等系統裝備故障受損。究其原因，海軍司令部對於該等狀況欠缺明確指引，導致艦長依據不適用之修護通令029號派員回收浮標；此外，艦長在決策過程中對事故曝光及回收作業風險之考量失衡，足見海軍對於領導幹部之風險認知及素養教育確有不足，海軍司令部責無旁貸，實有明確違失。再查「後救難浮標」非預期釋放原因，海軍調查後研判係木質蓋板脫落所致，並以「前救難浮標」蓋板有脫膠及螺絲鬆動情形，佐證後救難浮標因蓋板脫落而釋放之結論，然本院調閱該艦史略卡，發現該木製救難浮標蓋板已9年10個月未曾更新，與其過去更新週期明顯不同，然海軍未加注意，雖訂有月檢、季檢、任務前航前檢查、定保及大修等層層把關機制，卻均未能發現蓋板有脫膠及螺絲鬆動情形，由上足見海軍於事前之檢查維護作業及事中之處置應變亟應檢討。另查本案通報及搜救過
	二、本院外交及國防委員會為僑務委員會知悉有性騷擾情事時，未依法啟動調查及採取有效之糾正及補救措施，致無法避免傷害繼續擴大，使被害人仍陷於敵意、不友善的工作環境長達4個餘月；嗣於被害人提出性騷擾申訴後，接續予以調職、年終考績丙等，並先後以被害人有曠職、與中資人員接觸等事由，各記一大過等不利處分，不符行政程序法第7條比例原則，亦未針對被害人有利部分加以考量，與行政程序法第6條平等原則、第8條誠信原則、第9條及第36條有利不利應一律注意原則相違，牴觸行政法上一般法律原則之要求，而衍生被害人因提出申訴致遭不利處分之疑慮，均核有違失，爰依法提案糾正

	會議紀錄
	一、本院教育及文化委員會第6屆第52次會議紀錄
	二、本院教育及文化、內政及族群委員會第6屆第50次聯席會議紀錄
	三、本院教育及文化、社會福利及衛生環境委員會第6屆第31次聯席會議紀錄
	四、本院教育及文化、財政及經濟委員會第6屆第27次聯席會議紀錄
	五、本院教育及文化、內政及族群、財政及經濟委員會第6屆第18次聯席會議紀錄
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