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CLEAN GOVERNMENT
Goran Lambertz, Swedish Chancellor of Justice
B MRS MR B TR
28 OCTOBER 2008
Introduction FiE

I was asked to give a speech on “clean government”, mainly — I
believe — because we in Sweden are known to be less corrupt than many. It
was thought that I might even be able to give a lesson on how clean
government could be achieved. And I was told that here in Taiwan there are
some problems with “dirty government”, and that you are putting quite some
energy into the efforts of making it considerably cleaner.

WGBS Kk " RRRBUT - BT B A R R AR B B
MHIBEF 2% - BAEE - BIRAAGERBERBUT - KRR aET 3
REFE R LEFTROR - 1 HIRBERAESEEA " EEBUT , ;URE - BEIE
BEGE -

Now, I do not believe that I can teach you anything. But I can tell you a

little about Sweden and our experiences, and maybe thereby give you a new



syains

kind of inspiration. And I can introduce a discussion among us, by pointing
at some aspects of the subject which to me seem particularly interesting. It
may be that my perspective on the subject, being a bit different than yours, is
not all uninteresting for you to take part of. And it may very well be that we
can produce cleaner government across the globe by sharing experiences and
perspectives.

BAEHA R HBE AR FHE(TERPY - (EHAE & AR IR 1 — LE 3 HLAS
i SRETRERG IR FIATAORLSE - FRtLAETE H — Su S BRI R A
A ER IR & - 3 3 FE Lo R p R B B MR RS A 2L ] - ¥
IR G A E AR - 78 o S HCEe S B IR M RE A 2 T R Al
W 1B RRAEURT

[If there is time I will chip in some brief information here, on the
responsibilities of the Chancellor of Justice in Sweden. That may help in
understanding my role in this. See Appendix.]

(A R T 3 1 A B RS i R R AR /1 > BGET B RE T ER(E L
FRRERI At o B R - )

1. Why? [E[A

I would like to start by asking the question “Why?”. Why do people
cheat or act dishonestly in other ways in the first place? The answer to that
question in all probability gives us a clue to the answer to the question “Why

dirty government?”’.
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HARGERS " Rt TIE 2 o BAlA S AT —Bata g MR sk E 2
EEFENEERE LR T MMTEERBUT ? ) BEE -

What are, in fact, the driving forces of corruption and other kinds of
dirty or dishonest government? This is an important question, Because if we
do not have some sense of this, it will be difficult to combat the dirt.

B IR 5 P T A A B U B R R R T 2 38 2 — (i B B Y
i o AR HAFTERZ B RS - R TR &= -

I think the following are some of the reasons to cheat, and at the same
time some of the answers to the question why people in government do not
always choose to be all honest and clean. That is, some of the driving forces
of dirty or dishonest government.

TRy T LR R R A TR A - R T R A5 BT
TERRIREE R ERR - TR SR E E AN E BUR YR A

s

— money and wealth; the most obvious and most common reason
-“EEHE RS RUERETENERA -

— status and success; almost the same thing, but not quite
-ATAIRRR © P EN TR -

— comfort; like the chance for a nice trip to paradise, like Taiwan!
-8  BIAE R BB EELE R R RTT -

— physical fear; that is what the mafia and other criminal groups play on
A ERRYE - R BT E R ISR EE R IR T -

— fear of failure; in Sweden a quite common reason of little dishonesties



aq s e
ST, 4
Ty %ﬁ% !Lf%

“EIHARR - RS R S R A E A A -

— survival; my job may be lost if I don't link to a person with power
-EAF L AP B B N Ak AT RESR 3K -

— expectations; moral debts to persons who have helped me etc.
A ATBES -

— help to relatives and friends; true nepotism or little advantages
“HBRINE R - A A MER i E BV -

— laziness; sometimes it is very complicated to do the right thing
Mg - AR RIR T E A -

— wish to please; e.g. a tendency to do what you know that the boss likes
-SRI + BIANMEA MRS R S R = A -

— lack of control; a small risk that anyone will know that you cheated
REZPE A E R RE R -

— dilemmas; e.g. you can “do good” to someone by doing the dishonest
T IR AR E S HEAN TR, -

— etc.

-HA -

The starting point to fighting corruption and other dishonesties in
government is, I believe, understanding the roots of it, where it starts. And it
is certainly an interesting exercise to ponder on the question to what extent
us human beings differ. How are you and I different, for example, when it
comes to fear of failure, thrive for success and laziness? How are Swedish
and Taiwanese people different? I do not know. But I know rather well, 1

think, about us Swedes. And it would be interesting to hear about you. How

289
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common is it for people in this country to be slightly dishonest because of a
wish to please the boss, or too lazy to really solve the difficult problem, or
too soft on personal morals to be able to resist a temptation when there is
almost no risk of being caught?

AT R &8 K HAD BT Pl E 1T AV B I B L2 T AR HAR
IR MR EEF R AR Z R —EBrERE - SR e
HEFMRY - RIURIO MR TE A Al 22 2 2 5 S8 A6 (2=
Bl 2 BAFE - (BRICEAE RIS - FEEEE R R MR 2
AR - RMBEZRAR - FERFRERINEIRERE T - FREK
AU ISR~ AR AR e IR B A FETRE B A R <7k g T R D TEE =
> HEERTEAHE 2

I would think that in fighting dishonest government it is good to reflect
on these questions and to direct the efforts to where they can actually do
some good.

CGORTES TR E U /T TH - R85 E Se i 55 1A At
BT EM - FRARIFHY -

2. Perspectives #HEL

The answers to the question “why?” that I just proposed are answers
that pop up in my Swedish brain. So they are the answers from a very
Swedish perspective. 1 cannot be sure to which extent they can be
generalised. But it is worth, I believe, reflecting a second on what factors
decide, for a particular country, what the driving forces of dirty government

could be.



Fit 8% 1

FRHIMITE HACH T TP ? , WEZ - BB R AR
TFIRBE S > SE IR SR R - IR E EMrE B (T
PEFERE - (HHAR(E F RS (A 558 A B B &R AR AT -

In a country which is very peaceful but where everyone is extremely
poor, survival is likely to play a greater role than physical fear. And in a
country where family ties are very strong, the possibility to help relatives is
likely to be a stronger driving force than in Sweden, for example, where the
ties between relatives are comparably weak.

FERAMSE A AN BRERIBE RS - AFERA A RE LA B AL
BERRAR » MERERBREENBIZE T - B RMRE e
TERR BT ST 5 BRI - AER L - & e

So, the reasons differ between different countries. And they differ, for
example, due to factors like the ones below. Along with the factors I mention
some examples of how those factors could affect people’s tendency to cheat
or act dishonestly in other respects.

Rt - ANRIBIRFAS SR - prane e m kA=A =%
115 A 38 P BT o B — L 1] 1 24 B 5 L TR 32 A0 ] 2 28 A AP T S Ml 1
WE

— different history; an old country with well known authorities and well
established rules for government is normally likely to have created

protective standards against dishonesty

~TRIFIRE S 5 - BRI B R Se S BT B RS &



292

BRI E B ESE T E B E B ) 4 2008-2010

FIAE LR -

— different traditions; in some countries people seem to act more selfishly

than in others

-PRIFVER © FLER R B AP e B AR B B AL

— different financial standards; in some countries many people need to cheat
to survive, whereas in others most everyone has the possibility of a good
life, financially, without getting more than his or her share
-NEIRORABSHERN « fEREEE 5 T - 372 NMEII A BEAEF - TAE

HADBIZ % NAE AT - g AT -

— different demands; in one country at a particular point of time people have
very strong demands for valuable clothing, exclusive parties, expensive

trips abroad etc., in another countries people do not care a lot about things

like that
-AEIFE R« R AR R S ENEY - s
& 1 H B iR F A 5w ZIITR K - BRI B NS FE E iR
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— different expectations; in one part of the world you are definitely expected
to help substantially someone who has helped you, and if you get a chance
to influence a government decision you are clearly expected to try,
whereas in other countries (like Sweden) it would be very ugly to expect —

at least openly — something of that kind
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— more or less homogeneous; in a homogeneous country which does not
have to fear, for example, that one group of people will try to rob another
group, or where there is no feeling in one group that another group is
getting all the advantages, there is less risk that people will feel “bitter to
society” and therefore less hesitant to cheat
-FEIE MRS - 1A ERETEENERAFEOE —FALEY

SR BB EANRRER A MGEESE - AfMRAg " ubtit
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— more or less stable; in countries like Zimbabwe, Georgia or Peru people
are probably less hesitant to find possibilities of cheating than in countries
like England, Finland or Canada.

-RREMEE  EEFER - BianoiEBIS - B g gE
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—rule of law more or less strong; where there is a common sense that “crime
does not pay” because someone will come after you, there is certainly a
lesser tendency for dishonesties than in countries where the common
sense is the opposite

-FinREEE - E - RER TUSEEIZE ) BB AGREREZ -

MO R AE TS - MBI E AR AR -
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— etc.

-HAth -

What is it like, then, in Sweden? And how does this affect government
as regards honesty and dishonesty? Why are we rather clean?

APPSR HLE TS LA 2 EHBUNE S EME R TR E A E 2
e B BE B 2

I think I could say that in all the respects just mentioned we tend to be
on the positive end. We are a very old country, established back in the
1200’s, with a very homogeneous population and with very strong traditions
of working hard and everyone doing his or her share. People are well off
economically and there are no expectations that people you know in
government positions should come to your aid even if it means bending the
rules. We are extremely stable since many years, and our rule of law is as
strong as anywhere.

HAEF AT DERERIA 12 R A T - BTS2 s e a R
i o BB —EIEE HERIBER - FEFETTI2004F 5 EAE T - REFFRE
s AEIUEYE I TIE R A R HBEAER - AREHE®R - B
BETESERRERIIE DT - N EAEBUG B R BN ERLH (R IC -
ZEFIRMTEAERE - MRMEGE SRS -

The only factor out of those that I mentioned where we are a little bit on

the negative end is the “demand factor”. Lots of people have strong demands
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for high standard living in different respects. Many young people accept
nothing but luxury. Some people feel urged to live above their standard to
satisfy the expectations they experience to have expensive houses and cars,
to go on exclusive journeys and to provide their children with clothing of
expensive brands.

e Bt P FriE R YRR - JAFHE—FE iR B AR ZE T /K
I | - 572 ANBIR R m e AR TG K EE AU K - SFZFR AR
AL AL GEYRER B ATRAEM IR ATk EZ B Dlm e it
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It may not be terribly interesting to you, but I will force you to listen to
a few words more about “how we are”, us Swedes. This may not all be
relevant to the issue of clean or dirty government, but then again — it may
not be all unimportant.

HR MR TREA AN ER R - (HHGE 2R IR MEETE  Hndt L2
AMATHY 2 5 EFTRES AREEREE B BUGF AR - (HREHK5RHE
AR EE -

So — “how are we” in Sweden, and how have we changed? How does it
affect us, and how does it possibly affect government and/or the legal
system? Maybe even the question of government being more or less clean?
These are not scientific truths, they are more my own thoughts. But to a

rather great extent I think that many at home will agree with me.

AL > P Em S AR 7 ) DUk BRI EARS S BT R T 2 B
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— We do not talk about some things. We like to think that everything is in
order, that Sweden is a better place in many respects than other countries,
and that people are in general good and honest. This means that we tend to
be a little gullible, to think good of each other and not to suspect anything
to be wrong. When there are signs that things are not the way they should,
many of us like to turn the other way and hope that the bad will go away.
- GRS - WPERRE R E RS - i

A2 LM 5 T - R AT — iR R AR - 58
ERMEMES LE - GEFIREE - T EEEE T L
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— We do not want to hear about some problems. We like to think, for

example, that Courts always do a first class job and never sentence
innocent people. And we do not want to bother unnecessarily with things
that disturb our comfortable picture of the world and particularly our own
country. We do not want to hear, for example, allegations that police
officers lie sometimes, even in Court. At least we do not want to believe
that something like that could happen. We don’t even want to reflect on
the question how bad it is if it is true.
- R RS R AL RTRE - A0 - FRFIEA R R iR — ERATEE — IR
FIERS - e RE ST R o BFTAN R S I i 5 4T RL A T 5 5
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— We are a country of consensus. We go the same direction. If the majority
believes that homosexuals should be allowed to marry or that the minister
of foreign affairs did something wrong to own shares in a Russian oil
company, then we tend to think so all of us. This is maybe a little
exaggerated, but to a great extent it is true. We do not want to have our
picture of reality disturbed. “This is the way we believe things to be,
basta!”

-HAFE(EFE R AT R o FAFER—TARTE - &2 BARERE
PR E M RS A B M R B B A R I (2 Y
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— Some moral battles have been lost. It is considered acceptable in Sweden
by the great majority of people to cheat a little on taxes, to try to get better
financial aid from the State than you are entitled to, and to travel without
paying on trains and busses and metro — as long as you get away with it.
-H BT R E T - TERR SR 2 AT AT RERE ZAERUFS A Sl

b~ S4B L BURF S LLIER W B 3 208 - DURANSZ A A E: H
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— It is less important nowadays to be “a good person” and more important to
be rich and beautiful. We have fewer persons who can act as models of
high integrity and admirable moral standards than we used to. It has even

become a little “corny” to vow for high moral standards.

RESHE A EANER - HEENEME REHR - WEHT
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— And there is less social control in Sweden today than there used to be. This
affects particularly young people. They do certainly not always do what
their parents tell them. Many young people spend their evenings without
their parents knowing anything of their whereabouts. Neighbours do not
care as much as they used to about each other. And there is a trend
nowadays to say “don’t you mind, let them do what they want, it’s their
problem, not ours”.

-BE HANE > 5 BV SRR At S e - A B
i MR RREIE LT - AP AN B BRI
KEHOAHMM I - HEEAEREE IR OE T - MRS T
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What is it like in Taiwan in these respects? I would certainly be very
interested in hearing. Maybe you will say that it is difficult to generalise.

Yes, of course it is, people are different. And we should refrain from too
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much generalisation. But then, people are different — and peoples are to
some extent different.

SEEEE S TTE A OCRAAINE 7 WA FEREETE o sl R
AREEA R 2 ERE - NEEAE - A RRERE -

I believe that some of these less obvious factors also play a rather
important role when it comes to the aptitude to cheat or to play it clean. That
is certainly true, I think you will agree, with social control and what kind of
people are young peoples idols and role models. But I think it may also be
true when it comes to openness, for example, and willingness to reflect and
discuss important problems. The more open people are, the more open is
their society. And the less open a society is when it comes to discussing and
tackling important problems, the less likely it is to succeed in solving them.
The more silence, the more people you get who tend to do things on their
own, without others knowing. And the more that happens, the more dirt you
will get. Not least in government.

A (5 12 T R SR S TG RREE IR - A L B By R R A 1
M ERAE - HRRE - RERME RSN S EE DR FEAR
BRI EEE ST AR AN - (HIR R AEREIANBA R » S B REA
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That is my belief. And that is why we in Sweden may not always be as
well off for the future as we like to think.

BRIV L - R R A Fi A BRI AR AL L -

3. Examples {5

Let me give you a few actual examples of dirty or dishonest
government in Sweden. It may be interesting for you to hear about them and
maybe reflect on them from your own perspective.

AR TR — L3 S PR E R BN DU R BT - thET
IRFIAGRIRAE R - AT ORI ERE R S -

I should say that it is not easy to find “good” examples of actual
corruption in Sweden. I think we are in fact rather free of it. But it is there,
and once in a while a real “good” case turns up.

HIFAET HA SIREERER " ) §T o BEERE LR
WIERRIPIT - (HEER - ARpEg IR i =60 -

a) Gifts received at the Swedish consulate in St Petersburg in Russia

Russian private people and companies came at Christmas and left gifts for
the people at the embassy handling visa applications, immigration permits
etc. And the gifts were divided among the personnel. I criticised this practice
rather severely. A Swedish embassy or consulate is not allowed to accept
gifts from the public which could create expectations that the givers will

receive favorable treatment when that day comes.
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b) False certificates issued at the Swedish Migration Board
One of the persons dealing with immigration issues had accepted bribes. He
was of course sentenced in court, for accepting bribe.
(b)E LR R B 5 (AL
TR B RS rh— N2 IR - E AR AR FI -

¢) Police lies in criminal trials
It is known to be rather common that policemen gather up to cover for each
other in Court and to sometimes “tell a better story” in order to get a person
convicted where the real evidence would not be enough. A few policemen
have been sentenced for perjury, and two years ago there was a long and
intense discussion on this. I was the person starting the debate by saying that
it is a problem that policemen sometimes lie in court.
() EEIEMEFEH LSRR

LRATRRE T ER AR IR R 2 BB - AR EEIEE
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d) Governor treated to a luxurious hunting weekend
This was a female governor of a province in northern Sweden. She had
accepted to be treated to dinners during a week of hunting and to get the
right to hunt and animal meat for free. She was sentenced for taking bribe in
the first instance but freed in the second and recently in the third (Supreme
Court).
(DA B2 R T RS B A

st — BN — (2 MR E E A - SE LA E R —IH
ERSEARIT RGN R IRM BERT - R e — AR A TR
(B CAESE - HET2RIME=F@=ER) T -

e) A state owned telephone company treated customers to a musical evening

The head of the national police force reacted to this and called it a bribe. But

the courts said that what the company had done was correct, or at least not a

criminal bribe.

(e) Bl & A FIIARF & P E 4 E
ARERHBFEBERATRRAZEN - RN R - E
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f) Government alcohol retail store managers received gifts
It was clear that many managers had received gifts from the trade companies
with the aim that the managers would treat the companies favorably. Just the

other week the last of these managers was sentenced.

(DB RS & S B 2 B
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g) 30 years ago a minister was a customer of prostitution
He did not admit it, but afterwards it has been established that the allegations
were true. This keeps popping up now and then as an example of minister
lies. Such events have never been particularly common in Sweden, I think
that’s fair to say. And my guess is that they are even less common now.
(@) HEALEN I B E3 ORI
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h) 50 years ago, “rotten justice”
One of our most famous authors, Vilhelm Moberg, was attacking the justice
system and actually revealing a couple of cases of dishonesty among courts,
prosecutors and police. But this was long ago, and it is still referred to as
“the rot of justice”.
(h)SOSERT " ERLHY R |
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And to not only refer to Swedish examples I will mention a few from
other countries, all of them more serious than what we see in Sweden. It may
be interesting to reflect on what these examples tell us.

BB RR G E L AR AP - FARHE H — A AP T - &
BEA T LA HE IR LT RV Rt - AR S U RPIEEZ T2
HE AR -

i) Nepotism in Romania
I visited Romania four years ago, and there was talk about corruption of
different kinds, a rather difficult problem in Romania. I am sure it still is,
even if they have entered the European Union. I asked the parliamentary
ombudsman about what was done about nepotism in government, i.e.
government officers opening positions to their family and relatives. And he
said, “well that is not much of a problem, it happens, yes, but many times
you get the right people through a recruitment like that”. I was amazed and
said that was an impossible attitude in the European Union (which they were
applying to accede to at that time), and he seemed rather surprised.
(B ERERHBIE

HAEAFERTFN MRS B - B EE fmmih— P &S
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j) Murder of journalists in Russia
Russia is not a country of the cleanest government, I think many would
agree to that. The fact that journalists are frequently murdered in Russia
because of criticism against government, and because they dig into
government areas that seem rotten, is a very very serious example of the
arrogance of a power of almost no limits. Quite dirty government, 1 feel
sure.
()7 IR TE AR T AR
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k) The power of the mafia in Italy and Eastern Europe
The mafia is still strong in parts of Europe, as well as otherwise in the world.
The mafia is not government, of course, but as everyone knows they often
affect government in a very dangerous way. And in fact they sometimes
succed in actually replacing government. That happens, for example, in Italy
where the mafia has sometimes controlled the police force in some areas.
(k)BT HAEZ AN S REE TIBIR
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1) Expensive Police investigations in Costa Rica

This I mention because my son lives there and owns a restaurant where there

have been robberies and burglaries, rather normal for Costa Rica. My son

had the experience of the Police there that they would not do anything to

actually solve the crimes unless he paid them a bribe. And when a lot of cd

records were stolen from him once, it happened that he was offered to buy

them back — from a policeman!

(DFeFER PG A R E T {HE

HE R E - RRVNREEERD - @ﬁﬁ R — R BB G

IR R - ETC AR YRR R A E R o T EIE R AT

B o EAERYES - FRIFMERS MY - SR & A EATEHEIEHE

Mg Lz - 5 —2K - MEYCDIE B #efa 1 - 1 AL ZHAE S A% — (i
"B F EEELELCD -

There are of course many more examples of dirty government. There is
nothing new about that. I wanted to state some examples, partly to give you
an idea of the situation in Sweden, and partly to discuss some more serious
examples which may be of interest if we are to discuss the combatting of
real serious corruption.

EHR - BIFEBENEIZEERS - A NEZEEE =
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So how do these examples relate to Taiwan? I would be very interested
to learn, but I will not try to say anything about it.

AL FEEEE T A EES) 2 FfRA FEAREDE - oth &R
E IR -

4. How? Z0faffif 2
The most important question, of course, is this: How can we tackle the
driving forces of dishonest government? How can we move towards clean
government?
HATAN AT B E MR R A B 2 BAMTANAE FIBRREUT 7 38

EREREEAHE -

Well, as you understand I do not have enough experience to say
anything intelligent about the struggle against corruption and other
dishonesties in countries where the problems are very serious. So let me just
take my Sweden as in example again. What I have to say about my country
may have some impact on the thinking in other countries, maybe also in
Taiwan.

AN [E)2$7 P Ay » FI0 FHE i S e e B AR kG T R B P
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In Sweden we need to focus on these measures:

TP IRE S LE 51
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— Control. It is clear that efficient and intense control makes a difference, I

do not think that we even need to discuss this.
- PE - FCREEBGREEREEREN - BAEEATEZ IR R

— Openness. I am absolutely sure that openness is of magnum importance.
And I am mainly speaking about openness in the sense that government
opens to scrutiny, particularly by the media. In Sweden this is believed to
play a very important role. We put pride in our principle of publicity,
where everyone is free to see the documents of all government authorities.
That is the outset. If anything is to be kept secret there has to be a
provision in law about it. No provision of secrecy means openness.

- B FGEEHER A BRREEN R - REEEFGRBUT A
kR I BE LS - G H R RS A PR e - fE L - SEHE
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— Freedom of information and expression. This is also believed to be of
utmost importance in Sweden. Newspapers, radio and TV are free to write
and report anything and everything. Anyone working for government is
free to inform the media about just about anything. This freedom of
information is considered a diamond in our Swedish system of openness

of government to the public.
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— Clearer ethical standards. Today there is a lack of discourse on ethical
matters. We have written ethical standards in some areas, but they are
lacking in many others. Here we can improve considerably.

— HAMERIEACHER] « BT - R AL EEERZ - RMTE R
SR EACHER] - BEEMTE AT R & B RMEERIE
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— Rising awareness. Everyone working for government is aware, of course,
that he or she must not accept payment or presents from the public to
make favorable decisions. When I speak about rising awareness I am
thinking about the less serious deficiencies. Such as the fact that now and
then government officers — and judges for that matter — take irrelevant
circumstances into consideration. They would, for example, take a
decision which they know will be popular in the local newspaper, or
which they know will please somebody in town who is good to be friends
with. This is an actual problem, the less serious deficiencies but still
important, the irrelevant considerations.

- PIRRA - AR BEREER - A ER RSB Rk
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— E-government. This could be a factor in fighting dirty government in that
people can very easily get in contact with authorities through e-mail. It
forces government to open up, and thereby it promotes open and fair
government.

— EALEUT © RAT] 8 5095 fe-mail B T B (- BB B B2 15 BT TR &
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— Long term moral standard struggle. This is of course very important for
any society. We don’t want to rely on rules and control only. We want
people to want to do the right thing. We want our people to be honest by
themselves. If everyone in government is honest, we automatically get
clean government. Therefore the long term moral standard struggle is
important. In schools, in homes, in the media etc.
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— Etc. There are certainly other measures, maybe just as important, to
promote clean government. And I am very interested in hearing your
views on this matter.

- HAth : —EH HAEth R E R G R ERRREUT - AR
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I might say a word about the role of the Chancellor of Justice in
Sweden in fighting dirty government. I must admit that the Chancellor is not
the key player. The Parliamentary Ombudsmen play a more important role,
mainly because their office is much bigger and they use all their time and
resources in receiving complaints about bad government and handling them,
in making inspection visits to authorities and agencies and in making law
proposals to Government to promote better standards. I do all of this too, but
on a smaller scale. I have other duties too, as I told you.

HAFF AT DA SO AR PG i S S i R EF T B BUN & B A T
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But I try to do one important other thing. That is to open up and take
part in the debate about clean government and particularly ethical standards
in government work. I have criticised the Police, the prosecutors and the

Courts for deficiencies and to some extent dirty government (police lies).
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And 1 have found those activities very rewarding, important — and
stimulating.
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How can the driving forces of dirty government be tackled in Taiwan? I
will leave that up to you. I hope that what I have said could be fruit for some
thoughts of value.

FEEENAE 1 E BT BRI R - RS LECERE
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5. And now? IR{FIE?

What do we do now? Well, one thing is clear. Us people who have a
responsibility for clean government should be on our toes constantly. We
should have strategies, and we should execute our measures as efficiently as
we can.

HWMBRAERZ A TE ? B —FERE RN - RfTHE B EL AT
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But we should also reflect, I believe. And take part in the debate. Try to
promote good ethics, integrity, pride. Is it possible to make people value

truth so highly that they choose the road of honesty even if it means personal
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difficulties and risks? I don’t know if it is, but the more of our people in

government have high moral standards, the closer we are to winning the
battle.
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Is it utopian to ask that people working for government to choose
honesty merely for the sake of honesty? Certainly not to ask it. Maybe to get

it. But why, at least in the long run, should we settle for less?
ZORB BT LIERY AN BRI E - (AN T HENH - &2
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We must of course continue our supervision of power, use our measures
of control and scrutiny. But we should also promote and speak often about
personal responsibility.

HATE R ERF AR AR BB I - S B B AR Y T i
{E {5 M A Bl o BB A B AT

I find one question very fruitful, and I think it is fruitful for everyone.
The question is "Where is my loyalty?”” That question often carries with the

answer to many moral dilemmas and many difficult questions which we
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must tackle in government. Is my loyalty always with truth and what is
right? If it is not, then there is something I should learn and change.

HHER—FEHEREEE  ROUREREHEA—FEAREEE -
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One question remains: How can we learn from each other? How can we
fight corruption and other dirty government together? In many good ways, 1
think. Meeting like this is one good way.
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SOME EXPERIENCES OF 200 YEARS OF
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Mats Melin, Chief Parliamentary Ombudsman, Sweden
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Let me, first of all, express my profound pleasure of having been
invited to Taiwan and to address my colleagues of the Control Yuan. I am
certain that it will be an educative experience for me professionally and
personally to meet with colleagues who — in a context which is very different
from that of Sweden — are interested in the protection and promotion of
human rights and good governance.
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I have been asked to speak about the experiences of the Swedish
Parliamentary Ombudsman. As many of you know, the Swedish Office was
established by the then new Swedish Constitution of 1809. Consequently, we
will be celebrating our 200 year anniversary this year. It took 100 years
before the next institution of the same kind was established, in Finland, and
another 50 years until the third Ombudsman was elected, this time in
Denmark. Then, however, during the last decades of the last century, the idea
spread rapidly around the globe. In particular, many countries with a history
of authoritarian rule chose to elect an ombudsman as one element of safe-
guarding their transition to democracy and to the rule of law.

FEIRE Z B > Pk G B R A R i L R o B R 2 e - AR
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One of the most fundamental, and maybe somewhat surprising,
experiences of the Swedish Office is that democracy is not really a pre-
condition for an effective ombudsman institution. The work of the
ombudsman may, however, contribute to developing and strengthening
democracy in a country.
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Let me illustrate this point with some Swedish history.

AEPARPS AR SRR S - SRHIHRRRR A -

After his defeat at the hands of the Russian Army in 1709 at Poltava,
the Swedish King Charles XII fled to Turkey where he was to remain for
several years. To ensure that laws and regulations were observed in his
absence, the King in 1713 appointed a Supreme Ombudsman as his
representative. From 1719 and until today the title used to designate this post
was, and is, the Chancellor of Justice. Today, the Chancellor is the
Ombudsman of the Government, not the King’s ombudsman. I know that the
present Chancellor, Mr Lambertz, recently visited Taiwan.

VT 1709 4F » Ty it B T 45 P - 12 TH Al {48 38 07 = IO 2 R Ui 55 I
(Poltava) » I 12{HFERBCE L HH - AL T BIERS T35 T AT
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RPETC1 713 — (I e s 22 (Supreme  Ombudsman) » {Ff E(CHE
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(Chancellor of Justice){EARFMGE - 5 H » % #E (Chancellor) & EURT
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In the 1700s the King was both the supreme judge and the formal head
of the state administration. Consequently, the King entrusted the Chancellor

of Justice with the authority to control that his judges and his other state

N
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officials discharged their duties properly. The Chancellor had the right to
prosecute judges and other public servants in cases of negligence.

FEPETT1700EHIH > B A REEEHEEEHTHERZIEE
B3 o A BT R (Chancellor of Justice) B HiRAE KX
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In 1809, after a period of autocratic monarchy — of absolute powers in
the hands of the monarch we experienced a revolutionary situation in our
country. The King was dethroned and a new Constitution was adopted, based
on a division of power between the King and Parliament. As a measure to
guarantee the rights of the citizens and to make sure that the King’s judges
and King’s other officials respected the laws passed by Parliament and,
maybe to some extent, to counter-balance the Office of the Chancellor of
Justice, the new Constitution provided for the election of a Parliamentary
Ombudsman. The Ombudsman was to act as the representative of Parliament
and to exercise, and I quote from the travaux préparatoires, “supervision of
the observance of the laws by judges and officers of state, and to prosecute,
with due process of law, those who in discharging their duties, through
violence, personal considerations, or for some other reason, act unlawfully
or fail to fulfill the duties pertaining to their office”.
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In short, Parliament elected, as their representative, an Ombudsman to
supervise the King’s courts and the King’s state administration.

HEM S - Bl (B E  AOREE 5B B LAY =E R AT
BCHERFT

In 1809, Sweden could not be characterized as a truly democratic state.
Parliament was not elected by universal and equal suffrage and for another
100 years the King was still the supreme judge and the head of state
administration. So, the Swedish Parliamentary Ombudsman during a little
more than the first 100 years of his existence functioned in a state which was
not democratic in the sense which we now attribute to that concept.

PEIT18094F Y » Bl E A FRHEENRERE - BIE/RIEREHE A
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This is, of course, history. Modern Ombudsmen are, and should be,
elected by a democratically elected Parliament — even if, in some traditions,
the election is confirmed by the Head of State. The Ombudsman's authority

is to a large degree based upon the fact that he or she is elected by the
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representatives of the people. This is also how the modern Ombudsman is
generally perceived. A large number of the Ombudsman Offices existing
today have been established precisely as a measure to safe-guard a well-
functioning and stable democracy after a period of authoritarian rule.
DAL - RS AT 2B S o MR QR R 6 A E S RER R
ﬁZIZK EE - B - g E S - REAG B ST E
o o B ZRIIARIE - IRIBE RS ARIAERFTERL - 5t
— B AEZEENEEET - BSRENBERG 2R - 15280
BRI AR CRILFE  AEREEREN RIFEERIRE -

We may probably conclude that nowadays democracy, at least in the
sense that the legislature is elected by equal and universal suffrage, is a
precondition for an effective modern Ombudsman institution. My point here
is that, according to our experience, the work of an Ombudsman may
contribute to the strengthening of an imperfect democracy.

AT REF LA AT - 5 HAIRE - AR BRI ITIE R
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Another experience in our country is that it is important that the
parliamentary assembly devotes sufficient effort to find the right man or
woman for the job or, as is the case in Sweden and Taiwan, the right men or

women.
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There is no educational and professional background common to all
Ombudsmen. Some are lawyers, some are political scientists, some are
former State officials. Since the Ombudsman has to interpret and apply legal
norms, it is necessary for him or her to have access to legal expertise. In the
case of Sweden, virtually all Ombudsmen have been high-ranking judges —
and we are even assisted by a number of career judges in our daily work —
but I do not think it is necessary for the Ombudsman to be a lawyer himself.
What really matters is for Parliament to search for an honest man or woman
of sound judgment and unquestionable integrity. I would suggest that this is
the most important precondition of all for an effective ombudsman
institution.

HWEREHEMS - NHRMHEBRSZERE - AR FREE
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Our experience is that a certain degree of what we, for the lack of a
better term, could call political maturity, is of fundamental importance for an

effective Ombudsman institution — that is an ability to put the wider interests
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of the State and its citizens before the interests of a certain political party or
grouping.

fEHMAREER AR - R ERERHIERNCENE - BUGRIVE 25
ARHEERAF - IRENEEZ 6 70 L (i B 52 R R PUBE KA 2 B AR TE R
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Furthermore, the Ombudsman needs to be independent from other State
organs. Of course, the election procedure, which we have already discussed,
will provide him with some degree of independence, and so will certainly his
or her personal integrity. But he will also need some financial
independence — firstly in the sense that he must be given adequate means to
perform his tasks. He needs to have sufficient resources to employ qualified
staff, to temporarily hire expertise, to travel, to make his existence and
mission known to the citizens and to give publicity to his findings. It should
never be an alternative to require the citizen to pay a fee in order to have his
complaint treated by the Ombudsman. It is one of the essential
characteristics of an Ombudsman that the citizens should have free and easy
access to his Office.
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There is, secondly, a need for financial independence also from the
perspective that the Ombudsman should not allow himself to be funded by
any authority under his supervision. Such funding will risk giving rise to
suspicions that the Ombudsman will not bite the hand that feeds him. This
means that it is desirable for the Ombudsman to have his resources attributed
to him directly by Parliament.

B RSSO0 HE B H A B B 2 (R (TR R AR R Y F S
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We may conclude that political maturity in yet another sense is
necessary. Members of Parliament need to understand that it is in their best
interests to generously finance a vivid critic of the State administration.
Firstly, such a critic may improve State administration, to help it serve the
citizens better and to put things right. Secondly, to have an effective
watchdog will enhance public confidence in State administration and its
organs and thus contribute to the stability of society.
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Financial independence is not enough, however. The Ombudsman also
needs to be independent with regard to the objects of his investigations. He
should not, when choosing what matters to investigate, be governed by
anything else than the complaints filed by the citizens and, if it is within his
power to start investigations on his own initiative, ex officio, by his own
sound judgment. State organs, including Parliament, should refrain from
ordering — or even asking — the Ombudsman to investigate specific matters.
Such requests will only risk compromising the Office of the Ombudsman in
the eyes of the public.

R - MBS EEILEN R - BRI HREE N RN REE
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This requires a certain amount of political maturity too. Members of
Parliament must realize that from the fact that the Ombudsman is elected by
Parliament and reports to Parliament they cannot, or at least should not,
derive a power to instruct their Ombudsman what to investigate and,
especially not, what to leave aside.
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Another aspect is that the Ombudsman must be given adequate means

to investigate cases thoroughly, not only with regard to money and personnel.

It is of crucial importance that he is given access to any documents or
information in other forms possessed by the government and the state
administration. It should, in principle, not be possible to hide anything from
the Ombudsman, regardless of whether a certain piece of information is
classified or not. To me, this is essential — first of all because otherwise the
Ombudsman cannot make a correct and proper assessment in the case before
him. And, secondly, it is certainly difficult to ask the citizens to put trust in
his work if he cannot claim to know all the relevant facts.
— 5 - BR T &SRB TIS - B N7 B 2 S A A 2K
E%Jﬁlé-?%ﬁi Rl - BE R A R B BUR BB S B A E
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In my country, we rely on a constitutional provision which requires all
public bodies and each state official to cooperate fully with the Ombudsman
and to provide him with any piece of information he may ask for.

WEIRIEEIE - FrE AB R R BT E BB & 5560
FIEK - et E AR Z A& -

Indeed, it could be argued that it is of special importance that the

ombudsman, when necessary, may study confidential information and is
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given access to otherwise closed premises. When certain information is —
and must be — closed to the general public, there is a particular need for a
trusted person to have insight on behalf of the citizens, at least when there
are claims put forward to the effect that unlawful, unfair or otherwise
improper actions have occurred. A specific problem in this area is that, since
a decision of the Ombudsman should not be kept confidential, the
Ombudsman may, when dealing with matters of State security, not be in a
position to fully state the reasons for his findings like he would in an
adjudication concerning non-confidential matters.
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The Swedish Ombudsmen have experienced difficulties in this area. In
some cases where the Ombudsman has investigated the work of the Secret
Police and found no evidence of any wrong-doing, he has been forced keep
his decision relatively short and to exclude a number of confidential details.
If his work and his Office is trusted by the people, there are at least good
chances that his findings in such a case also will be trusted. On the other
hand, a couple of years ago I investigated a case of expulsion of suspected

terrorists by the Swedish Secret Police in close cooperation with the CIA. In
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that case, I found reason to severely criticize the work of the police and also
found it necessary to disclose some confidential elements in order to
substantiate my allegations.
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We may conclude that, while it of course has to be accepted in any State
that there may be compelling reasons for confidentiality — for example for
reasons related to state security, foreign relations or the right to privacy, a
precondition for the establishment of an efficient Ombudsman institution is
that such confidentiality is kept to a necessary minimum and that there is an
awareness of the fact that even the most secret corners of society needs to be
supervised. A culture of secrecy without any possibility of control from the
outside may create a state within the state, with its own values and practices
which risk running contrary to the ideals underpinning the rest of the society.
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I would also like to speak briefly about the weapons at the
Ombudsman’s disposal. The decisions of virtually all Ombudsmen are
essentially only recommendations. They lack the legally binding force of a
court's judgment or a decision issued by a public authority. Their strength
lies exclusively in the convincing reasoning, in the persuasive force of the
legal argument. And, hopefully, in the authority of the Ombudsman as an
institution and in the respect for the person holding office.
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This is the case also in my country. We have, however, two other
possible ways of action. The first is to, as I touched upon at the outset, act as
a special prosecutor and bring criminal charges against a public official
found to have misused public office. We find it necessary to do so a couple
of times each year. The second is to, in less serious cases, ask for
disciplinary sanctions against an official. The Ombudsman’s decision in
those cases still lack legally binding force. When I bring criminal charges it
is of course for the Court to decide whether the accused should be sentenced
or acquitted. And when I ask for disciplinary sanctions, it is for a special
body to decide whether or not such sanctions should be applied.
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My point here is that, according to our experience, the right of the
Ombudsman to ask for criminal or disciplinary sanctions contributes to the
respect for the Office.
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But this right needs to be exercised with restraint and great caution.
One reason for this is perhaps obvious: If a Court or a disciplinary board
finds against the Ombudsman and in favor of the defendant, such an
outcome may be detrimental to the authority of the Ombudsman.

ﬁtﬁﬁ BT f S TE S L E A AT sl L E - —(E P BERyE
FAIBEE © AR LB s MR R B iR B B R B AN R - Al ARt
iEfk E’Jﬁ%‘%u%ﬁ REEH CRIE -

il

But then again, this possible negative effect should not be exaggerated.
As my Danish colleague, the longest serving national ombudsman, Prof.
Gammeltoft-Hansen, once said: “If it is of decisive importance to a person
that his surroundings comply with what he says, in principle he should not

be an ombudsman. Such a person should rather strive to be a judge”.
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And he continued with remarks which I think provide an important
basis for reflection: “Luckily, it is quite rare that the recommendations of the
ombudsman are not followed. When this happens, it is of course detrimental
to the authority of the institution....If the ombudsman deals with a case
where he has a feeling that the public authority may refuse to follow his
recommendation, he may be tempted to close the case without a
recommendation. This is however not possible. For there is one thing which
is more detrimental to the ombudsman institution than a blow to his
authority. And that is a blow to his credibility....And — he added — it should
be of some comfort to the Ombudsman that in the long run, credibility is
essential for upholding authority.”
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There is, however, yet another reason for exercising restraint and
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caution when it comes to asking for, or applying, more severe sanctions
against public officials. In my country, public officials sometimes claim that
the supervision conducted by the Ombudsman makes it difficult, or even
impossible, for them to do their job effectively. Their claim is that public
officials, out of fear to be criticized or even prosecuted, tend to be over-
cautious and to do as little as possible. And that is, of course, not in the
public interest.
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There are, to my experience, two things for the Ombudsman to keep in
mind in order to avoid public officials being too passive. One is, needless to
say, to stick firmly to the normative rules. An official who acts in clear
contravention of the law deserves to be sanctioned. This is not, however,
necessarily true for actions which could be questioned with regard to
reasonableness, fairness or suitableness. In such cases the Ombudsman may
state his or her opinion in a reasoned decision without necessarily making
the official in question “loose face”. Such a decision by the Ombudsman
may more have the character of providing guidelines for the future, rather
than criticizing what has taken place.
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Secondly, I find it to be important for the Ombudsman to take into
consideration what the actual circumstances were when a public official
made a wrong decision or took a wrong course of action. Swedish policemen
sometimes tell me that they find it unreasonable to be criticized by me after
months of careful considerations on my part for an action which they had to
take in an agitated, perhaps even violent, situation without time for reflection.
I usually respond that of course this may seem unfair, but that we need to
learn from our mistakes. A critical statement on my part serves to help them,
and their colleagues, to a better, more informed, decision-making the next
time they encounter a similar situation. I also underline that, when deciding
what action I should take, I always take the factual circumstances into
consideration. There is certainly reason look less favorably at a policeman
who deliberately disregard the law than at an officer who takes a wrong
decision but nevertheless tried to do his best in a difficult situation.
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I would like to make one final point, concerning the readiness on part
of the public authorities to follow the recommendations made by the
Ombudsman. I think that it is fair to say that in Sweden we have a culture of
sensitiveness to the recommendations of the Ombudsman. This is of course
partly due to the long Ombudsman tradition. To create such a culture I think
it is important — apart from the diligent work of the Ombudsman himself —
that the Ombudsman receives the firm support of Parliament, its individual
members, of Government and of the Director Generals of various public
authorities. It is, of course, possible to disagree with the conclusions of the
Ombudsman. But at least the highest officers of the State need to refrain
from showing disregard for the authority and independence of the
Ombudsman by, for example, questioning his motives or attacking the
person holding office.
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Finally, there is no Shangri-la in the real world. None of the existing
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Ombudsmen work in Paradise but in States with varying degrees of
shortcomings. Especially in countries with more recently established
Ombudsman Offices it may take some time for the citizens to realize that
they have access to an independent elected official who will investigate
allegations of unlawful, unfair or otherwise improper decisions, actions or
behavior on the part of the public authorities and the civil servants. Equally,
it may take some time for the public authorities to fully comprehend that
such a figure, while interfering with their work and thus making a nuisance
of himself, in the longer perspective will serve their best interests too. In the
meantime, as | touched upon at the outset, the Ombudsman may, through his
existence and daily work, contribute to a society with better conditions or at
least with a lesser degree of imperfection.
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