International
Affairs
Committee

| & S B PR

Il ZJ~

TR CEELERE
2014-2016

EEPREIPEEIE- N4 4REP



i

ERIRARFT

TR BB YE

2014—-2016

R

BRI EPRETE-IME HREP

By

G







-

KEERHERERE - BE - BUREIEES - 250F
TTERERESD 5 PSRRI B 19T AT A LB B R - IR
TTHR201HAD » BlS B RHIE RIS HEZ R - S BRI R L
BEZEti - ERHERGME - IWEEIHERE - IR R
HRE SR BT

HENEERBILTHE O R Ry S - B B 55 A %

(International Ombudsman Institute, IO ) FA1978FREIT » F—2
ERMEFEBUR A - HEE BTENMEE RS R ARERL, - BB SCHY
BRI R 2 TE 5 RIS BB SR & A B e 2 AL - Fy
T B T 52 R B S S B PR B SRR A T & F » BT
AE - ABEE 19945 A BIFR B ZEAH AR % » 1995 R L BRI FEEE 57N
fH - HEENSTHBIFR B BB LIF - (25 TH208R4F - FEFK - R
R AR B A O A RE R - 2 EFIRER - HME K E %
T B MERE SR - R RVTEE MEfm2 i - DI R AT
(GRS b GofE il S S R = PN W I [l =S
T2 BB A2y - G EES EE RS - L EEIRE RS
IHRE S AR PE AN REZ Bl SR - S8R R P Bk A vl 2 333

Ryl & SR A B BRIPR B R AT E 2 55 7 - ABeBfpS
B/ vH E 20024848 » B HI bR TIF Al SR e Bl S e © A5 i
TR B P B PR SR /NVE H 201428201 64F - HER S TEE IR 7 T
TERYES I ELERE - SRR - Ry B EBUR ENRERR < BR IR EUR
AEDEFHFP AR - Mg FCEER A FIEE - 1500
Wy AN AR » AT DA S B\ S 1 7 i S Ao R il R ) 2 3 e
i -



1)

B P BPR S 1 AR AC LR H B £52014-2016

AR NERRERBAINS K ATR N FE R B EE
BRI - INABRZ IIRR MG - K8 FEEEEHR 2
T8 s IERAENEESE - BhadihRIRB I 22 -

R Fr g TR R A AR P R R 0 . B
G EE - AR NGEYBHZBIER S E ML EE R B AR E) - 1E
208RFAFBETL  SHEELE - B 2 BRI R SR A B RRRE K T2
EZEEZME  BRCT) > SRR RE > R E
{E » MsRIMAt -

bR

2557

HrEE R 10646 H



WOE

Ry EE tH 5 B B 2 B F B PR B SR A AR A TR A F - B
Bi 2 IRE - BE PR 1995 pl 77 B R 25 %5/ il (International
Affairs Committee ) -+ Z54F SR Feifii 22 Bl [ P B 52 Bl A REAHRRTS B
AR - BT E SRR K IR B AR R R TAE AL

ERBER — BB % - BB R YN A2 5 &
{E » (ERZEN G HEEF AT T - W SRR E R R A 12K
HE2fE - MR FREISNAE TAEHER R -

BIPR S M FEE ZE B B e S 8 B R B A ikl - TE
M2 P2 B TR MR 5 E) - REIRMEERgREERE AR
b IEERBEERME L Zae R - Fla0 : 212016411 5147
RESHHEMS T EEBPSESARMNAEER ) - RS
REEZEMRER - BAFRT R KSR ZESEEEER
FEREE  SHE IR M NEREETE R - AR ARELE
T oL TR AR ZITAE ) RSk o 0
BRI R T RS HE) - TR AR ERE SR ER
% o [FRF - Bth BRI ENIE S R B R 2 A8 - IR
BEEEZEHIEAZU - ABEE 199958 - DIE B B BH L
MIENEEZEERRER (FIO) & 5 2016511 H 221 EF g -
HEFE TR (&S EEEAME,  AFEAERERgETS
EREFE MR REFRRE - SN REE R AR - I
ZERELEIR -

BEHE PR R A AR EER [ - (R R R B ik AR E R
AL - B TRBIEEEEHIE R - NEBIIE S MEER TEZ



<

B P BPR S 1 AR AC LR H B £52014-2016

— © 1£2014-20165F-H - BEZ2 b L PR 28 (E B SN M E - Shzbe e
A ATEHRGEE A » R E B E o B FRE 52 AH %3 % K John
Walters ~ 55 — El| B 5 & Diane Welborn 2 #4 & £ Dr. Giinther
Krauter$s A\ & 73 HlIFEEN B 220t - YEALEE ST 1H3H - Hrp - %A
MERDr. Ginther KrautersZ B brlit G ) KA RESEH
CRE - (R E 1802 (EE 8- - ASIE IEE - (EIF
HEH2E -

TRl SR e A e B PR B S22 2 55 00 - AF AR E]
PRI/ NH2014-20164E 1 » HERRBRIPR S5 & 55 1@ A2 B~
FRiR ) SEER - K2R EE PR ek B~ 3G
B PR i 2 T SR B e~ AN ER < AR N A T
Dl - Bk 22

il 52N EREEIN

7%

e R 10656 H



B S eeeeeeeerreeee e iii

%1% ﬁ@ .......................................................... 1

2 BB RE SRR T EEE 3
S 1ER 201440 B PR SEH AR R R Ao L B 368

_/Eﬁ ..................................................... 3
ST BB EAE EER  LH E 0S T r

%‘:E% e e e i i e 38
S 1B LRI R e 58
AR BIKSE SRR @ 52 /EI0L AOAK

éﬁ%%ﬂlﬁ;i—jﬁ ......................................... 80
ERE P e CHERIE Sty ToE L 138

FRORT BER (i B AR REIOLan N B 52 (i PR 2 T
ﬂ-:‘jji ..................................................... 178
SRTEN BPR SSRGS A B R

%ﬂ%%@%}ﬁ%gﬁ ................................... 217
S8HT 551 B B RS R M L oo 246
M H2 1B AN g 351

%3% yﬁg;ﬁgﬁ .................................................... 389
FET B2014F B2 e Bl OB 22 - A HERR IS =

*}C?ﬁﬁﬁ@};ﬁ% ( ﬁ?ﬂi;’é % ) .................... 389
SR BB AR A R 391

=)



B P BPR S 1 AR AC LR H B £52014-2016

360 BPE BB AR R SE OHE AR -
SBARN TS N E R e B A e
NS INGUIESE A s $hesin Ul 7 23 TS 8 ) B
E6ET BRGEN B A ER S O HA R S = P R B
FTET PR PRRARE E G N E SR B T

%j: .....................................................
SR8AR B = R B M L ER e e S Chong-min
Parki%&g ................................................

EEOfN FRES =L E R Dr. Glinther Krauter------
106 E T B SR IR RR R e
ARV BT S R b7 S
126 BFTERBEI AR S 10H R AR -
B B A R B S
F1480 TUME R b b R B i oo
5157 BB A OB SRR A -
168 B PR EE 22 HH A% AR — Bl B R S Bz

BEZZ[FTDiane Welborm -+« -« wrereeeeeeaeen.
ETEN SRR E T EE e
FI8E ZHE I PbeE b R BB
198 BB N\ BEEEFEEEL e
2087 RN BB R e
F2VE ZES LTI B AR BRERAE -
EE226f BUFRER 2L 5 R John R. Walters -+
236 LM Z M E R ERE T REER -
F2450 TEBIEE REE e AR YRR A

393
394
395
396

397

399
400
401
403
404
406
408
409

411
413
415
416
418
419
421
423
424



2560 BIYFE B AR | AR B PR AT - 425
SB2661 B %P LR A R R A b e R
BFER e 426
HDTEN HARTIBRERIN AN ZEEET e 428
H08ET BV BB AR B YR e 429
4T RS R TR REIE e 431
E BT R P T ERAEEG - vveeeeeeeeeee 431
EEOE B PG HSTHREEELRRRE A oo 432
K1 SRR AR ST AT 434
fifs2  2014-20165F i BIMEEE R B &t S SN R R
Bf S - v eerrreeee e e 499

Vil



B P BPR S 1 AR AC LR H B £52014-2016

Viii



HIE e

FIE R

e e

e

Ry B P B T 2 o1 Al B S B B S A T BN
PR 19948 H L T ¥R EE 2t | (Control Yuan of R.O.C.)
40 A B BB 22 #1 # (International Ombudsman Institute,
I01) » B R EZEEr 5 ( Voting Member) ' © %bﬂﬁﬁﬁﬂﬁﬁ%ﬁﬁé

RS S B PR B A AR AT TF » 199551 HOH AP 552 )

26X 2l Z EkGE Y HE " BREREIEER/ MR E R, BZ
LB/ INH - 2 A R 22 B [ R B 2 MV ) R A
{F » BUTREEERE T 2 BIFR AL

BRI T RS -

1. BB R HE 2 T2 B Rt -

2. SR 22 B R PR P 3 B R A s 5T

3. ZEABMERA R - BRE R AR AN B2 BHEHE -

4. FEEET B [ LS B B S A R & AN T E )

UOIOLTE B BT L S 40 32012 2 G ;;s“ R TR I0EIOE & 3%, -
HAL g VERP2E R IERBH () 222 R ERTHRG
4% :

(1) ¢ B (Member): 2 FIE ZWMA72 % (2% 640) & B4 £101F 425 230

SRR I

()4 % ¢ B (Voting Member) 8 AR T ¥ ~ S0 B F 22 2 ELAH IR
EoPAIOIRAS2ZATAADF I BHFRIE AL NHTRER? ZHTE
B BRAEE 2 b TR S 2 ’é‘ﬂ’a@i‘ o

(3) ##% 24 ¢ R (Honorary Life Member) : (5d IOIZE% § T /2 HE B4 1
;%41?-)%1- X o

(4) B & ¢ R (Library Member) : 37 BEIOIM SR 52 & RB 2 45 -

\mL

)



)

B2 e S T (A T B 520 14-2016

5. 2B ARG ER 2 A0 -

6. Bl EGaR. 2N & -

BB HS/ MHBOTIE 5 224 (1995-2017) @ 8% " B
KPR B MHE E R, ) ZHUE - BRSBTS
Kbz ES AR ERMK - EH1E - S8R NB/ RS A%
Z o 014FHITZRERE - TREXE - WREFMN  LEEY
B ML EEM R ENEREMIET ; 2015FHILEZERE - £
REXRL - WEREFN  LEREWE  MEEHRRAEINER L
RIFE(T 5 2016 FAZR AT - WREFM  LEREME L&
EHE - BRE /ML ERE RGBT -

FE B ERS 2 FRE R AT - S e HEE 5 IH A - J5RF
20144 2201 6FE S THR R BB - AFH2E i A e 3 2P
ZIN9RBIR G R HBE S - H3 A RIIBGH A3 A8
ZINE - FRATEAIER AR BE S R B R B = FE BT FE B SRR S BR K
fEM A BN E R B R 2550 HRIRR T R SRS e
SRS REE RS - Wt E IR THEE T(F - DIREEIA
SRS A [ P B R R R 2 e - M H R PR e e T B B 5
REZ IR - Btk - INRINEREERRRPOER 2 R BIER
SRRk 3 R NE R EE R R R M oy - 225 -



2R BIERERm A EER LEHERE

| B2E ZBRTRKSRER
E"r"" TAEHBIHE

o E B e (SR A B B R I A e - B R P PR RS
/INHEA IR A Pttt et BB 5 Pl 0 2 BB ME B SR AHRR &k © BRI
RETEEM R - 28 - DR RAFERE ; JERtENEIREZRAM
[l R R S B R e 2 IR -~ SR o ek 1 B B ] R
20 > I BFEBREETER - ILAh - FEE BRI H iR
PSR - BRSNS IR SRM I S A B 42 i i 2 ok B
HIRE > PREETLIERESD - WAy o — DI R Bl R B e » (F
R B TR Z 2% - 20145 22016 B 5 e 2 1955 H 2
SRR SRS - AR R RS A

g o 1ET 2014 ERIRESAHBEN 4
@ e @

“ae L N )

—r

\ﬁl

il
[l

— R

i 22 e H 1994 4 f0 A B B B 22 4 #%  ( International
Ombudsman Institute, 101) » 3ZFE 22 B H TSR Pt 5 TH & 3 -
BLFE E B2 B P K & 35k (Australasia and Pacific Ombudsman
Region, APOR ) F& » DI W44 — EAY & 3& ( World
Conference ) © H20124F#E » APORE iF(ECHFHEEST » U —

[«



EN

B2 e S T (A T B 520 14-2016

& o BE SR T - BRIEEE S - 7o BgE
FERZMEY > BREHE - TESARGEBMETHERR - AKX
APORE#H » APeBIFR 15/ NS RIHEE 7 EZ B G LY A
BRI T P M A RECR IR IR L - I LU AH R R A AR B 5 55
Hh o EEFTEEIEEFER - A E B R EMEIOIH E R
Beverley Wakem 5z APORE 15, & Chris  Field #E /& £2(T - MK
Z B Z e R ERR IR - AR AR & # R Bl PR 75
JIOTERY - EEIFREZEE AN H -

FHITH - AFREHRE AR S EE S SR EME - fiT
BRI AR EE SN RS G NER AT A E AR B R 2
I BT A PR AR — RSN A TR » WA LR
o WA E XA EEEEKE » FEEE -

AXREE - HEEFB MIEENEEZERRETEE
BHESHEEZRENE  AEEBGIL - BIEREEES MEE
SEFEEEENE - TEHEETRI13K » fR S -

2

a

= TR

m HEFHHEH : 20144E3H29HE4H10H
B 209 2014FEE RS EHAR RN e

W REREEAT - LA ¢ BEAR EETARZ IS S R
2,350 « hIE REIEEEFE R H (AR
B REKE  BRERE (BR)  BREKE HEER
-~ SRS EEES: (FEERE)



2R BIERERm A EER LEHERE

8] - BIFREEZMEM (101) ERXESE (APOR)
SHy

— » EIRRES AR

B[R EE 2240 %% (International Ombudsman Institute, I01) &—
BIRMEIEBUM AR - HAETE K MRS 1602 FHEEE - A
R IEg 8 - PERBEEZENEIIES - 0157121978
o BRI ES BRSO O BN ehR i - (R IREE R R o %
& o HAEEC R A INE R A B SE i m (3% K22 ((University of
Alberta, Edmonton, Canada) @ FHEZIZEZ e (LIOTER = B i
N~ BIED TR - 20094E 559 @ L Er g - iR
BUREE  BE AR E R 2 BN B S BRI N E - R
W ERAE SR THER

1(0) B = VAW 8 BRI TR P | =571 )| R N 1 |- | s 594
LT~ BOM R AEZESE - IOIHHE S (Board of Directors ) fX;
Ry EEHEBEE  HERHSEY8ED s ITEEY

(Executive Committee ) AIZH —fH B& 5 » FoH AL L -
Hl BUEHER - BIEEE  WERDEMER - BIEHER
PSR E T B 2 i Beverley WakemZZ+- » 25 —EIHEH K Bk
ternEE g8 John R. Walters5t4: » 28 R H R R EEIH X N
Bi%Z filiDiane Welborn 2+ » B 75 &= FH 188 K1) 50 75 88 5 22 (o
Chris FieldJoA & (T » PR R A BEIHH B 226 Giinther Kréuter
SeAEYEME - AL - 6fEEIRES A LI o RS IR E B8
H - HESE3E AT -

“y



B P BPR S 1 AR AC LR H B £52014-2016

IO » $2 (R EE S Bl B SR ORI R AR LR » (et B
SHE RN IR - FEHIOIHAKTERE (By-laws) » FEITE 2K
B HEAY TAFUER] - (EE R BREF B i A B R 2 HI S 1Y

TR o JEHN - B TH S R B - B SRS B R S B A
BB S B B E A AL

101 President Dame Beverley A WAKEM, DNZM, CBE (New Zealand) Q
Internafional Ombudsman Institute
101 First Vice-President Mr John R. WALTERS (Namibia) Institut International de I'Ombudsman
Instituto Internacional del Ombudsman

101 Second Vice-President Ms Diane WELBORN (USA/Chio)

v
=
]
=
o
O
x
("]

Committee

101 Treasurer Mr Chris FIELD (Australia)

101 Secretary General Mr Giinther KRAUTER (Austria)
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101 Communication and Scientific Policy Working Group <3

The 101 Board agreed that one of the 10I's key priorities — to be considered in more
detail in the 10I's long-term strategic planning — should be a revised communication
and scientific publication policy. The |0l Board therefore decided to ask member

institutions to provide the 101 Secretariat with the names of communication
specialists from their offices, who would be able and willing to participate in a
working group with the aim of evaluating and informing a possible communication
and scientific publication strategy for the 101. Accordingly, nominations were sought

from member institutions. Following nominations, Ms Louise Crossan
Communications Officer, Office of the Queensland Ombudsman and Kao Wei-Hao

David), Staff Aide, International Affairs Commitiee, The Control Yuan, Taiwan were

nominated to join the working group

101 Annual Report

As part of the production of the 101 2012/13 Annual Repert, reports were sought from
member institutions on events, developments, challenges andfor achievements
relating to their office, for the period 1 July 2012 to 30 June 2013.

Excom Election/Treasurer
Following the end of Alan Lai's term as Hong Kong Ombudsman, Alan has stepped

down from his membership of the 10l Board, including his membership of the
Executive Committee, and the position of the Treasurer. In March 2014, | was
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International Ombudsman Institute
Institut International de 'Ombudsman
Instituto Internacional del Ombudsman

101 Working Group
Workshop on Communication & Scientific Publication Strategy

16 — 17 June 2014, Vienna, Austria

Draft-Programme

Monday, 16 June 2014 0Sh00 — 12h30 Working Session |
12h30 — 14h00 Lunch (invitation of the 1Of)
14h00 — 17h00 Working Session Il

(evening free)

Tuesday, 17 June 2014 09h00 — 12h30 Working Session IlI
12h30 = 14h00 Lunch finvitation of the I10f)
14h00 — 17h00 Working Session IV

all meetings will be held at the premises of the Austrian Ombudsman Board at
Singerstrasse 17, 1010 Vienna, Austria
Phone: +43 1 512 93 88 / Email: ioi@volksanw.gv.at
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101 Working Group on a
Communication and (Scientific) Publi

o

Vienna Workshop, 16 = 17 June 2014

Report to the Board

infrastructure in more details.

At its annual meeting in New York, the 101 Board of Directors agreed that one of the 10I's key
priorities — to be considered in more details in the Institute's long-term strategic planning =
should be a revised communication and scientific publication policy. The Board therefore
decided to tab into the existing expertise of its membership and ask the communication
specialists of members’ offices to participate in a working group with the aim of evaluating
and informing a possible communication and scientific publication strategy for the 1Ol

On 16 and 17 June 2014, seven of the ten nominated communication specialists meet in
Vienna for a two-day workshop to gain more insight into the 101 and its work and to offer their
support and expertise as well as discuss the fundamental basics of the 10I's existing

Present were:

Mr Anders JANSSON Parliamentary Ombudsmen Sweden

Mr Shabaka KAMBON Ombudsman Trinidad & Tobago
Mr David KOA Cantrol Yuan Taiwan

Ms Kgalalelo MASIBI Public Protector South Africa

Mr Pauch MICHNA, Alberta Ombudsman Canada

Ms Linda OCHIEL Commission on Administrative Justice Kenya

Mr Oupa SEGALWE Public Protector South Africa
General Secretariat:

Mr Peter KOSTELKA Chair / Consultant to the 101 Board Austria

Ms Karin WAGENBAUER 101 General Secretariat Austria
Apologies:

Mr Jean-Francois BERNIER Ombudsman Québec Canada
Ms Louise CROSSEN Ombudsman Queensland Australia
Ms Susan HUDSON Public Services Ombudsman for Wales UK
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(o] WoLkianroup - Vienna'Workshop
16 - 17 June 2014 .
Chair Peter Kostelka

Shabaka Kambon (Trinidad & Togabo), David Kao Wei-
Hao (Taiwan) and Paul Michna (Canada)

——— R

Linda Ochiel (Kenya)

Anders Jansson (Sweden) and
Shabaka Kambon (Trinidad & Togabo)
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International Seminar and 2™ 101~ AOA International Joint Training
Workshop Commemorating 15" Anniversary of the Establishment of
the Thai Ombudsman
with the Cooperation of the International Ombudsman Institute
(I0I)
and the Asian Ombudsman Association ( AOA )
30 March — 3 April 2015

Thailand
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International Ombudsman Institute

Institut International de I'Ombudsman A M
. . 5 g
Institute Internacional del Ombudsman Supgyan =

International Seminar Session: Ombudsman : Mechanism for the
Fair Nation Venue : Grand Hall, 2nd Floor
Plaza Athénée Bangkok, A Royal Méridien Hotel

Sunday 29 March 2015
All day Arrival of participants (Bangkok )

Monday 30 March 2015

08.30 - 09.30 Registration

09.30 — 09.45 Introduction to the International Seminar
“Ombudsman : Mechanism for the Fair
Nation”

09.45 — 09.55 Welcome Remarks by Chief Ombudsman of
Thailand

09.55-10.20 Opening Ceremony and Statement by General
Prem Tinsulanonda (President of the Privy
Council of Thailand and Statesman )

10.20 - 10.30 Token of Appreciation Ceremony And VIP
Photo Session

10.30 - 10.50 Tea and coffee break
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10.50 — 11.20
11.20 - 11.50
11.50 - 12.00

12.00 - 13.30

Note

Keynote Speech on “Ombudsman
Mechanism for the Fair Nation”

by Mr. John R. Walters ( National
Ombudsman of Namibia as President of the
101)

Keynote Speech on “Fairness in the Eyes of
the Ombudsman”

by Ms. Connie Lau ( Hong Kong
Ombudsman as Secretary of the AOA )
Closing Ceremony of the International
Seminar

Lunch

- The International Seminar is conducted in English language.

Dress code

- Lounge Suite or Business Attire
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International Ombudsman Institute

Institut International de I'Ombudsman 0, & o
. . - =0
Institute Internacional del Ombudsman Supgyan =

2nd 101/ AOA International Joint Training Workshop Session:
The Importance of Continuous Improvement in Complaint Handling
and Customer Service
Venue : Dusit 4-5, 5th Floor
Dusit Thani, Pattaya

Monday 30 March 2015 ( Continued )

15.00 Departure of the international training
workshop participants to Pattaya, Chonburi
Province

17.30 - 21.00 Welcome Dinner
hosted by the Chief Ombudsman of Thailand
Venue : Napalai E, 4™ Floor
DRESS-CODE: Smart Casual

Tuesday 31 March 2015
08.30 — 08.45 Registration
08.45 - 09.15 Welcome Speech
By Thai Ombudsman and Dr.Giinther

Krauter ( Austrian Ombudsman as

113
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Secretary-General of the 101 )

09.15-10.30 Complaint Handling and Management of
Complaints Session I

10.30 - 10.45 Morning tea and coffee break

10.45 -12.00 Complaint Handling and Management of
Complaints Session II

12.00 - 13.30 Lunch

13.30 - 15.00 Complaint Handling and Management of
Complaints Session II1

15.00 - 15.15 Afternoon tea and coffee break

15.15-16.45 Complaint Handling and Management of
Complaints Session IV

- Evening - Free

18.00 — 21.00 Optional: Group trip to Central Festival,
Pattaya, Shopping Centre

Wednesday 1 April 2015

09.00 - 10.30 Investigation of Complaints Session I

10.30 — 10.45 Morning tea and coffee break

10.45 -12.15 Investigation of Complaints Session II

12.15-13.30 Lunch

13.30 - 15.00 Unreasonable Complainant Conduct Session I

15.00 - 15.15 Afternoon tea and coffee break

15.15-16.45 Unreasonable Complainant Conduct Session

I
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- Evening - Free

17:30 —20.00 Optional: Pattaya Viewpoint, a scenic view of

Pattaya

Thursday 2 April 2015

09.00 — 10.30 Unreasonable Complainant Conduct Session
I

10.30 — 10.45 Morning tea and coffee break

10.45 -12.15 Unreasonable Complainant Conduct Session
v

12.15-13.30 Lunch

13.30 — 15.00 Unreasonable Complainant Conduct Session V

15.00 - 15.15 Afternoon tea and coffee break

15.15-16.45 Unreasonable Complainant Conduct Session
VI

16.45-17.15 Certificate  Presentation and  Closing
Ceremony by Thai Ombudsman

17.15-17.30 Group Photo

18.00 - 21.00 Farewell Dinner
hosted by Thai Ombudsmen
Venue : The Point ( Dusit Thani )
DRESS-CODE: Party On the Beach

Friday 3 April 2015
All day Cultural Study Tour (Excursion)

3
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Venue :The Sanctuary of Truth Mini Siam
( Miniature World )  Pattaya Floating

Market
Saturday 4 April 2015
All day Departure of participants
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International Ombudsman Institute
Institut International de I'Ombudsman
Instituto Internacional del Ombudsman

International Seminar and Training Workshop
Commemorating the 15" Anniversary of the Establishment of the Thai Ombudsman
Under the cooperation of International Ombudsman Institute (101} and
The Asian Ombudsman Association (AOA)
Monday, 30" March 2015
Grand Hall, Plaza Athenee Hotel, Bangkok

Welcome Remarks
by
Professor Siracha Vongsarayankura, Chief Ombudsman of Thailand

Your Excellency General Prem Tinsulanonda, President of the

Privy Council and Statesman,

Mr. John R, Walters, National Ombudsman of Namibia and President of
the International Ombudsman Institute,

Ms. Connie Lau, The Ombudsman of Hong Kong and Secretary of the
Asian Ombudsman Association,

Dr. Gunther Krauter, Member of the Austrian Ombudsman Board and
Secretary General of the International Ombudsman Institute,

Your Excellencies Ambassadors,

My Fellow Ombudsmen,

Distinguished Guests,

Ladies and Gentlemen,

On behalf of the Ombudsman of Thailand, it is my pleasure and honour to extend my
warmest welcome to all delegates and guests of the International Seminar and
Training Workshop in Commemorating the 15" Anniversary of the Establishment of the
Thai Ombudsman.

Today, | am particularly honoured by the presence of His Excellency General Prem
Tinsulanonda, President of the Privy Council and Statesman. His Excellency has kindly
agreed to deliver an opening remark on the occasion of the 15" Anniversary of the
Establishment of the Thai Ombudsman.
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Additionally, | and my Thai Ombudsman colleagues are delighted to extend our
warmest welcome to Fellow Ombudsmen, Mr. and Madam Ambassadors and Mr. and
Madam Consuls General, and Heads of Constitutional agencies being here in honour of
distinguished representatives of member of the International Ombudsman Institute
and the Asian Ombudsman Association.

It has been our honour to host this special event, firstly, to commemorate the
auspicious occasion that is the 15" Anniversary of the Establishment of the Thai
Ombudsman, and secondly, to publicise the role of Ombudsman as an independent
Constitutional organisation determined to administer justice to the general public that
experience an unfair treatment in the course of the exercise of power by state officials
of all levels.

For the past 15 years since our inauguration in April 2000, we have committed not only
to protect fundamental rights and liberty of citizens to reflect the determination of
the Constitution but also to rectify any injustice in the public administration within the
framework of democratic system. Towards our approach to achieve those objectives,
we have exercised our jurisdictional powers in the course of our investigation into
public complaints, whether they are resulted from the negligence of duty, the abuse
of governmental powers to the provision of law itself.

With escalating public expectation and socio-political pressure that evolved around
accountable government and bureaucratic reform, the Ombudsman has extended its
Jjurisdictional arms to review a legislation that begs the question of constitutionality or
legitimacy based on the rule of law. | am proud to share with you that the outcomes
of Ombudsman’s examinations have led to major amendments of legislations that
bring about fairness for all, regardless of gender, physical disability, and occupation.

As | already addressed on the Ombudsman’s duty in addressing unfairmess by means
of peaceful settlement, another'challenge that we are assigned is to monitor ethical
standard of persons holding political position, government official or State official as
well as to devise mechanism and system that ensure its effective enforcement and
punishment. That acclimatised to the corruption situation in Thailand and the
alarming demand for transparency driven by civil society over the past decade.

Ladies and Gentleman, the Ombudsman was instituted to serve as public oversight
mechanism to redress public grievances as alternative to conservative judicial system.
Therefore, we constantly put special consideration on educating citizens especially
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those living in remote areas to understand who we are and what can we do to help
them when experiencing difficulties in dealing with government agencies.

In 2015, the Ombudsman Office has actively engaged in many outreach activities held
in collaboration with partners both in public and private sectors to- make sure that
everyone living in Thailand could have an easy and convenient access to
Ombudsman’s service. For instance, we have participated in the Royal Project under
the Office of H.M. Principal Private Secretary to render legal assistance to persons in
need. We and Thailand’s Public Broadcast Service traveled to all regions across the
country to provide counseling service and publicise our work. Also, we and the
Ministry of Information and Communication Technology or MICT have agreed in the
project to set up and provide training on Ombudsman’s electronic complaint receiving

platform through the Ministry’s Learning Centre in the region.

Excellencies,

Ladies and Gentlemen,

Our success could not be made possible without cooperation from all concerned
parties, particularly the governmental agencies and the public. The education
targeted on public as well as the collaboration with agencies is the major challenge
that the Ombudsman office must be further implemented apart from the capacity

building of our office operation.

At the end of this year, Thailand and other nine Asean nations will entirely enter into
ASEAN Economic Community or “AEC”, which is expected to cause a substantial
impact to Thailand in all dimensions, from political, economics, to social aspects. With
over 238.3 million of population, we very much look forward to the expansion of
investment opportunities inclusive of consumer markets and service-product segments
in AEC-countries.  Consequently, the earlier Thailand is well aware of the promising
change, the better preparation the nation could direct towards strategic planning,

national policies, and short-term and long-term national development plans.

Ladies and Gentlemen,

To commemorate the 15" Anniversary of the Thai Ombudsman, the International

Seminar and International Training Workshop is being organised with the cooperation

of the International Ombudsman Institute, the Asian Ombudsman Association and the
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New South Wales Ombudsman of Australia. In this connection, we would like to take
this opportunity to express our sincere thanks and deep appreciation to the 10|, the
AOA and the New South Wales Ombudsman for their kind cooperation and
contribution without which this gathering would have not been possible. At the same
time, we wish to reiterate our thanks to all our guests who have come to us from far
and near in order to celebrate with us the 15" Anniversary of the Thai Ombudsman.

It only remains for me to look forward to a successful seminar and workshop with
fruitful exchange of ideas and experiences during the next three days\.

Thank you.
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International Ombudsman Institute
Institut International de I'Ombudsman
Institute Internacienal del Ombudsman

KEYNOTE ADDRESS BY ADV J R WALTERS: OMBUDSMAN OF
NAMIBIA AND PRESIDENT OF THE INTERNATIONAL
OMBUDSMAN INSTITUTE (I.O.I) at the

INTERNATIONAL SEMINAR COMMEMORATING THE 15™ ANNIVERSARY
OF THE ESTABLISHMENT OF THE THAI OMBUDSMAN

THEME: “Ombudsman Mechanism for the fair Nation”

30 March 2015: Bangkok

I warmly welcome the invitation by my colleague, the
Thai Ombudsman to attend this wvery important Seminar,
celebrating 15 years of Ombudsmanship in Thailand, in my
capacity as Ombudsman cf Namibia and President cf the
I.0.I. I will return to the subject of thel5™
Anniversary, but allow me first to focus on the theme of

the Seminar.

We must always be aware of the many institutions that
are unaware of the diversity of faces and voices which
constitute the full range of the people we serve. For
Ombudsman, to become a “Mechanism for the fair Nation” we
must in the words of Roberta Jamieson, former Ombudsman

of Ontario:
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"Think of all the people who are a part of your country. Think of the many religious
beliefs that are followed and the faces of the people who follow them. Think of
the rich cultural practices the different languages — think of the faces. Think of those
who have had western schooling and those who have learned from the earth. Think
of those who can climb stairs and those whose disabilities limit their movement.
Think of those who live in isolated places, those who are young in years, and
those who are bent with hbrd work and time. Make some of those faces men,
others women. Make some children. These are the people you must serve. All of

them. Each of them.”

When the citizen comes in contact with the public service, it is the citizen

who must be served. The citizen comes first.

Establishing an Ombudsman institution and continuously creating and
maintaining the requirements necessary for its effective functioning and
“living" one, are different matters. The former is the responsibility of those in
political power in a country, The latter, “living"” an Ombudsman institution is
the responsibility of the incumbent; he/she must ensure that he/she attains
the highest possible standard of performance without bias and with
complete integrity. His/her integrity and credibility must be beyond
reproach; these are the pillars of the Ombudsman authority. The
Ombudsman influence and hence his/her effectiveness is to a large extent
determined by his/her personal authority. For Ombudsman to become a
mechanism for the fair nation, they must establish and sustain an authority

by way they perform their functions.
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I agree with Prof. Victor Ayeni that more than ever before, the Ombudsman
is indispensible in the context of above realities. The Ombudsman remains
critically relevant and it is not far fetched to suggest that ready access to an
Ombudsman now qualifies as a right in itself that every citizen is entitled to

in a modern state.

This brings me to the reason why we are here today, to celebrate the 15
anniversary of the Ombudsman institution in Thailand. The Ombudsman Act
was promulgated on 14 September 1999, although the whole process of
development and establishment of the Ombudsman institution took 25
years. The first Chief Ombudsman, Mr Pichet Soontornpipit was appointed
on 1 April 2000. The new constitution of 2007 places major additional

functions on the Ombudsman.

We must celebrate this event, because the Thai Ombudsman is not a historic
monument, but it is a “living” institution. An important indication of its
success is the fact that it has been a lasting institution. The same institution
still exists, but allow me to offer a word of caution: Institutions, like men can
reach levels of exhaustion and therefore fail on their mandate. But there is no

exhaustion where there is much to be hope for, much to work towards.

During the past 15 years the Thai Ombudsman has handled complaints
against every tier of government. The total number of complaints received

and handled is equally impressive. The Thai Ombudsman, for example
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received 34458 complaints over the past 15 years, of which 32266 were

successfully handled, that is 93.6% of the total cases received:

The question that arises — is why is this total significant? In the words of Prof

John McMillan:

“That total is important in.its own right, as an indication of the frequency with
which people turn to the Ombudsman for assistance and the number of queries and
grievances against government that are addressed each year. In jurisprudential terms
the total is significant in another way. It signifies that, through the mechanism of the
Ombudsman, the notion is now embedded in Australia that people have a right to
complain against government, to an independent agency, without hindrance or
reprisal, and to have their complaint resolved on its merits according to the
applicable rutes and the evidence. Acceptance of this notion permeates both

popular thinking and the practices of government.

I now turn to the subject of the training workshop, namely, unreasonable
complainant conduct, which links up with the words of Adrienne Clarkson,
former Governor General of Canada — "While too much state or corporate power is

an obvious problem, unrestrained individualism also carries a curse: a chronic sense of

grievances, of perpetual entitlement, of civic ignorance and a wilful disregard for history.

We will learn in the following days that unreasonable complainant conduct “is
any behaviour by a current or former complainant which because of its nature for frequency
raises substantial health, safety, resources or equity issues for our organization, our staff,

other service users and complainants or complainant himself/herself'.
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You may be aware of the expression; “the Ombudsman is or is perceived as the cure

of all ils". In my ten years as Ombudsman, experience has taught that people

unreasonably expect the Ombudsman to have:

e o o o o

*® & o @

the patience of Job;

the courage of Achilles;
the wisdom of Ulysses;
the strength of Hercules;
the ear of a blue whale;
the eye sight of an eagle;

_the memory of an elephant;

the skills of a racing driver;

the prophetic foresight of a clairvoyant;

the persuasiveness to convince a crocodile to admit it is a lizard, and
always be humbile as pie.

The Ombudsman is a reasonable person but not a perfect citizen; he/she is
not unduly strict, stern or harsh. Rather, he/she strives to be gentle in his/her
dealing with others, taking into consideration their circumstances. The
Ombudsman treads life's pathway with moderation and prudent common
sense. In his/her investigations, the Ombudsman —

"identifies the problem;
listens to the affected parties;
ascertains the facts; and
recommends a resolution as justified by those facts and in a language that is not
likely to offend, but enable all the parties to move on”
Sir Brian Elwood

Again in the words of Adrienne Clarkson-

The 1Ol is a good example of the institutions that are raising to
meet the needs of a world that feels ever smaller; it is a learning

organization, one that can grow because of the accumulated
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knowledge of its members and which can be of practical benefit to

citizen around the world.

The broad objective of the 1.OI is to encourage cooperation between
Ombudsman, allow them to be part of an international community where
Ombudsman are willing to exchange information and experiences with each

other.

The LOI welﬁomes and whole heartedly supports efforts like this
international training workshop on unreasonable complainant conduct where
Ombudsman are willing to share their hard-earned knowledge gained by
experience over many years. They deserve our praise; we are indeed

indebted to them.

It is further the policy of the LOI to support all efforts not only to expand,
but also to entrench Ombudsmanship throughout the world. This is done not
only for Ombudsmanship sake but indeed to further entrench good
governance. It is expected of the LOI tc become involved in issues within
individual countries should the need arise to assist an institutional member,
without interference in domestic policies. When faced with the challenge, the

LOI will rise to the occasion.

The LOI has started to build relationships with other international sister
bodies, like the International Coordinating Committee of National

Institutions for the Promotion and Protection of Human Rights (ICC) and
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regional bodies like the African Ombudsman and Mediators Associations
(AOMA) and is desirous to see the same relation develops between sister

bodies at local level. Such relationships will be to the benefit of all.

May I now take the opportunity to congratulate, the Chief Ombudsman and
his entire staff on my own behalf, that of the LO.I and the entire Ombudsman
fraternity, for 15 years of faithful service to the citizens of Thailand. In 2012
the Ombudsman of New Zealand celebrated their 50 anniversary and the
Tanzanian Ombudsman will celebrate its 50™ anniversary in 2016. In my own

country, Namibia we will celebrate 25 years of Ombudsmanship on 23 july

2015. Yours may look like a small step, but you left so many footprints for

others to follow.

There is no doubt in my mind that during the past 15 years there has been a
substantial change in your work environment, due to appointments of new
Ombudsman and staff, shifts in priorities, new strategies, etc, and that the

successes of the office are the result of hard work of the staff.

I'wish you all speed, strength and hope in your endeavours and to I thoughts

of the better society that we are all trying to build.

Let me end this address by extending our deepest gratitude to the
Government of Thailand and in particular to our colleague, the Chief

Ombudsman of Thailand for the generosity accorded to all delegates.

Happy 15™ Anniversary and our very best wishes for years to come.

I thank you for listen to me.
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International Seminar and
2" JOI/AOA International Joint Training Workshop
Commemorating the 15" Anniversary
of the Establishment of the Thai Ombudsman
Bangkok, Thailand
30 March 2015

FAIRNESS IN THE EYES OF THE OMBUDSMAN

Ms Connie Lau, JP
The Ombudsman, Hong Kong SAR

Introduction

Chief Ombudsman of Thailand, 101 President, Distinguished Speakers,
Fellow Ombudsmen, Colleagues and Friends,

Good morning! Sawadeeka! First of all, I thank the Thai Ombudsman
for inviting me to speak in this important Seminar which marks the 15"
Anniversary of your esteemed Office. On behalf of the Office of Hong
Kong Ombudsman, I would like to convey our hearty congratulations and
fond wishes for your continued success in the years to come.

The theme of this seminar centres on fairness. Different people will
probably give you different answers to the question “what is fairness?”,
Coming from the background of consumer protection, I think of a quote
of the eminent economist Milton Friedman:

“Fairness is strictly in the eye of the beholder... To a producer or seller, a
Jair’ price is a high price. To the buyer or consumer, a ‘fair’ price is a

low price. How is the conflict to be adjudicated?”

It is indeed difficult to determine fairness by objective standards.
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Nevertheless, having been in the league of ombudsmen for one year, |
would like to say that in the eyes of myself as well as my learned
colleagues overseas, faimess does have a more recognisable meaning,

In the following, I will start with how other fellow ombudsmen and 1
myself define fairness. Then I will give you some Hong Kong examples
to illustrate what suggestions my office makes on how the government
could strive for greater fairness in its service to the public. Lastly, I will
say a few words on what my office does to afford faimess to our clients,
i.e. the people who come to us to complain against government
departments or public organisations.

Concepts of Fairness

Ms Fiona Crean, The Toronto Ombudsman, has highlighted in her public
speeches three dimensions of fairness:

*  First, substantive fairness — Faimess of a decision made.

* Second, procedural fairness — This concerns the processes leading to
the making of the decision. Decisions should be made in a fair and
reasonable manner.

* Third, equitable fairness — This is about ensuring that people are
treated fairly, not necessarily identically, taking into account their
particular circumstances such as literacy level, socio-economic
background, ethnicity, gender, family status, disability and so on.

In 1 similar vein, Mr Bruce Barbour, the New South Wales Ombudsman,
has Irted the major elements of faimess in a set of guidelines for good
practice Those elements include:

Respeting differences — People in society have diverse backgrounds
(particulrly so in New South Wales). They may face barriers in
communitting with the bureaucracy because of their cultural
differences ynd limited language skills. Hence, public officers
should demotyrate patience and sensitivity in dealing with them.
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*  Giving reasons for decisions — This is about the people’s entitlement
to an explanation as to why there has been an exercise of power that
has adversely affected their interests.

*  Notifying rights of appeal — It is about people’s right to be informed
of the avenues for challenging government decisions that have
adversely affected them.

Ms Crean’s and Mr Barbour’s words of wisdom make handy and useful
tips for us all in evaluating whether people have been treated fairly.
Now | would like to share with you my own concept of fairness in public
administration.

My office basically adopts the time-honoured Chinese rule in
adjudicating on fairness: “¥:7, “Bi”, “f4”. Short and sweet, isn’t it?

The three words translated into English are less easy to pronounce:
fegality, reasonableness and compassionateness.

First, legality — The rule of law is the bedrock of democratic society.
Government decisions and actions must always be lawful. Does the
government have legal authority to make the decision in question? Is a
decision or action based on accurate interpretation of the law? Is the
government’s interpretation of the law too narrow or too liberal just for
the sake of its own administrative convenience?

Second, reasonableness — This is where common sense and reasoning
comes into play. The government should not make decisions or take
actions that any reasonable person would find unreasonable. Rather than
just blindly following the letter of regulations/guidelines, public officers
should also reflect on the spirit of such regulations/guidelines, the whys
and wherefores, and the proportionality of the action to be taken vis-a-vis
the nature and magnitude of the problem. This also applies to law
enforcement. In some cases, the law itself is so outdated that the
government’s enforcement actions have become unreasonable or
ineffective. A legislative review is called for.
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Third, compassionateness — This relates to public officers’ appreciation
of and sympathy with the situation of people, especially the vulnerable or
disadvantaged, and the officers’ willingness to take an extra step to
relieve these people’s plight in a timely manner.

You will see that though couched in somewhat different terms, there is
much commonality in how ombudsmen interpret fairness.

Hong Kong Examples

So much for concepts. Let me now give you some concrete examples of
advice and suggestions that my office offers the Hong Kong government
on serving the public with greater fairness.

The local ambulance service used to follow a rigid rule — that is to take
patients, including those in critical condition, to the designated hospital of
the “catchment areas” to which the patients belong. However, the
designated hospital may not necessarily be the hospital nearest to the
patient.

Our investigation found that, in some cases, the travel time to the
designated hospital was 10 minutes longer than to a hospital in the
neighbouring “catchment area”. Such delay in conveyance could have a
significant adverse effect on patients in critical condition.

In a way, rigid and arbitrary arrangement for conveying patients served to
even out workload among hospitals. However, faimess in the eyes of the
Administrator becomes misfortune for the public they serve.
Administrative convenience had prevailed over the well-being of
critically ill patients, and in the eyes of The Ombudsman, this was grossly
unfair. Upon our strong recommendation, the authorities concerned
agreed to make the conveyance arrangement more reasonable — as a first
step, patients with cardiac arrest or respiratory arrest would be conveyed
to the nearest hospital. This will be extended by phases to other patients
in critical condition,
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Another public service important to the people of Hong Kong is public
housing. Indeed, over 2 million people (that is 30% of the Hong Kong
population) live in public rental housing (“PRH”) flats. There is
always a long queue of applicants for PRH — currently about 250,000
applications are on the waiting list. What’s more, there is persistently an
acute shortage of PRH flats because of the difficulty in finding land for
building PRH estates.

On the other hand, the circumstances of tenants may change over time.
The principal tenant may pass away, get divorced, or the household has
substantial increase in their income. Those changes, in some cases, make
the tenants ineligible for continuing to occupy their existing large-size
flats, or even ineligible for public housing altogether.

However, our investigation found that the authorities concerned had been
very tolerant towards those cases, with the tenants allowed to stay on and
on. One can say that the authorities had been kind, much too kind in fact,
to the existing tenants. However, that begged the question of faimess to
the numerous PRH applicants in the long queue.

It is, of course, not an easy task to deal with such situations. The tenants
who should have been asked to vacate their PRH flats sometimes have
complicated family problems or are in bereavement. Hence, one should
not be barsh to the public officers concerned for the compassion they
show to those tenants. But when the time taken to resolve those cases
becomes disproportionately long, say 8 years or more, it is the
responsibility of The Ombudsman to step in and urge the authorities to
review their procedures and criteria for dealing with such cases. A new
paradigm of thought is needed so as to strike a proper balance between
the compassion to the tenants concerned and fairness to the applicants on
the long waiting list for PRH.

From housing for the living, now I would like to switch to an issue
concerning people’s final resting places — columbarium niches. In
Hong Kong, there is a chronic undersupply of columbarium niches,
largely because of the not-in-my-backyard sentiments of many people
opposed to having columbaria in their neighbourhoods.
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The government allocates columbarium niches to the public by computer
ballot. In a complaint case that we have recently concluded, the
complainant had applied for a niche for his deceased relative, and was
unsuccessful twice in ballot. He had to wait for the mercy of Lady Luck
in subsequent ballots and was not hopeful.

On the face of it, the allocation-by-ballot approach is not unfair, since
everybody has an equal chance of success. However, there are bound to
be unlucky applicants who. have to wait endlessly for a niche for their
deceased relative. To be genuinely fair, the government should give
priority to people who have waited long, just like what it does in
providing other services, such as medical care and housing, to the public.

Fairness to Our Own Clients

‘When we criticise the government for keeping people waiting, we must
always be mindful of the fairness to our own clients (i.e. those who lodge
complaints with us). We should strive our best to deal with their cases
in the most expeditious manner possible. Imagine a case where a person
has already been treated unfairly by the government. And yet it takes
over a year for the ombudsman to reach a conclusion on his complaint.
Even if the complaint is eventually found substantiated, the complainant’s
plight will have persisted for months and months, and may even be
overtaken by event. The detailed investigation report the complainant at
long last receives from the ombudsman becomes a mockery.

‘We should uphold the merits of the ombudsman system, namely:

* free-of-charge and easily accessible service; and
* flexible and efficient handling of cases, without the complications
and expenses of court proceedings

To this end, my office is committed to timeliness in handling complaint
cases. In year 2013-14, over 80% of the cases were concluded within 3
months.




B P BPR S 1 AR AC LR H B £52014-2016

Just as what many other ombudsman offices do, we have in place a triage
arrangement to fast-track straightforward and urgent cases and to spend
more efforts and time on the more complicated and less urgent ones.
Accordingly, we have been promoting the use of mediation, an
alternative dispute resolution method which is increasingly welcome by
both complainants and the government. In many cases, we do not even
waste time on organising a mediation meeting for the parties concerned.
We simply telephone the parties for quick resolution of the complaint and
speedy relief to the complainant’s plight. As the legal maxim goes, justice
delayed is justice denied. Indeed, faimess in good time is what we
ombudsmen should seek after.

Closing Remarks

Before closing, I wish to emphasise my gratitude to the invitation of the
International Ombudsman Institute, the Asian Ombudsman Association
and, in particular, the Office of the Thai Ombudsman. It has given me the
privilege of sharing my thoughts with you and leaming from your
experience. I believe we can go from strength to strength with our
continuing close liaison and cooperation.

Last but not least, to those participating in the upcoming training
workshop, I wish you all happy learning,.

Thank you.

ok deok ok skok

The Office of The Ombudsman, Hong Kong
30 March 2015
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Satisfaction Survey - The International Seminar Commemorating the 15”‘ Anniversary of
the Office of the Ombudsman of Thailand and Cooperation between the International
Ombudsman Institute (I0) and the Asian Ombudsman Association (AOA) on the 30 of

March 2015, located at Hotel Athénée, A Royal Meridian Hotel —Bangkok Thailand.

Instructions: Please place a check/tick (‘/) in the box D or fill in the response on the provided lines,

respectively.

Section 1: General Guest Information for Seminar Attendees

1. Sex [ mate
2. Age Years

[ Female

3. Highest Education D Bachelor’s Degree |:| Master’s Degree

[ Ph.D. or Doctoral  [] Other, please explain:

4. Career:

5. Institution | Name of Work Location:
6. Title | Position:

Section 2: Satisfaction of the Seminar

Rating Of Satisfaction

nor

i Not Somewhat Quite Very
Questions Satisfied
Satisfied Satisfied Satisfied Satisfied
7. The Organizers and The Venue
* Appropriate Date and Timing
* Appropriate Venue
* Easily accessible Venue
* Staff and Facilities
* Seminar Reg[str?tion Process
{Continue on the Next Page)
Rating Of Satisfaction
8. Seminar Content and strongly | Somewhat | Neither | Somewhat | Stronely
Documentation i i Agree
Disagree Disagree Agree Agree
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Disagree

The content of the keynote speeches
was interesting and germane.

* The content of the keynote speeches was
relevant and pertains to the seminar topic.

* Documentation provided in the seminar is
germane and interesting

* Accessories and tools used during the
presentations were appropriate

9. Speakers and MC’s

* The Speakers were appropriate to the
Seminar.

The speakers provided useful
information and comments.

The MC's | Moderators performed their
duties well.

Not Somewhat Quite Very

10. Overall Satisfaction of the Seminar . Satisfied
Satisfied Satisfied Satisfied | Satisfied

* Overall satisfaction of the seminar as a
whole )

* Informeation obtained can be applied to
individluals, onganizations or sodiety as a
whole.

(Continue on the Next Page)
Section 3: Comments and Suggestions

11. Comments and Suggestions for Preparation and Execution of Future Seminars:

a. Future Topics of Interest:

)

~
(%)
N

l
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b.Suggestions for Lecturers | Presenters who are well-suited for future Seminars:

. Suggestions for appropriate venues which could be used for future seminars and events:

12. Other miscellaneous Suggestions and Comments you would like to relate to the Office of the
Ombudsman of Thailand:

THE OFFICE OF THE OMBUDSMAN OF THAILAND WOULD LIKE TC THANK YOU FOR YOUR TIME AND
CONSIDERATION

~

~N
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Control Yuan of Taiwan Signs
Ombudsman’s Office

Taiwan's Government Watchdogs in Belize
Thu, Nevember 12, 2015

A delegation of igh-ranking Talwanese
pubic oiicials ar in Beize - bt they ré ot
the usual stale functionaries; hese ones
speclalize in walchiog acties t ke thlr
geranentoficil vl the public ervicein
It

date the role that these VIP's
cnemment, think of them like a

o
ind Palice Intemal Affairs offic il

. apy
== it

the Integrity Commission ar
i i

mean?

Tihe head of the delegation, br. Po-ya Chang, is the President of a

body knovn as “The Control Yuan of the Republic of China Liome Arz, Onbudsman of Belize

(Talwan} ", He today sigied an agreement with Belize's

Ombudsman, Lione! Arzu Wlwv e assistance and technical

's'l‘lwnn In-areas of human rights violations and how t handle
o,

Its an impostant partnership forged between these two oversight Gelive i ExpaiTss, e il D8 208 10
Yot and diseveting they el press confrenceto |
announce tto the public, 7Hews was ihere, and we spoke inthe .
Onludenan ot how i o his Safln orrying While <1 Chang and her tean will pay a courtesy call
ot helr dules:

thow it will assist
o i es: an the eneral, Sir Colville Young.
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o FLLFIEMEE L EIRHE T B £#ERED.
Manuel Maria Pdez Monges5G:4E

11 : 00
13 : 00

[ BIFEET & ] (R ELAISE T ok A S 3 B BRI
IR
® TFf : Ju/NZ% i K 'EDr. Ramiro Rivadeneira Silva
o I E#{TEREE T /EDr. Gabriel Delpiazzo
° Eﬂﬁtl_jiﬁ?@EE’Dn Jorge Armando Otalora Gomez
o HILFIENEREZEEHRLEE LT
Dr. Guillermo Escobar Roca
® Q&AMFRH

14 : 30
16 : 30

[ BRFEEET & ] ASERHE SRR A
FFF : FE#E R EDr. Eduardo Vega Luna
o IR =1 KE /AN HZEFHEERI Dr. José Manuel
Sanchez Saudinos
® [/ RAERIF S B Dr. Aurelio Rios
® I FI[HE NI E ) B Rolando Villena Villegas
® LIS it & H% % ffRicardo Uceda
® Q&ANFH
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[ EEE T E ] EREAORAHAEZER
FFHf 1 2 Iris Miriam Ruiz Class
® %% 'EDr. José de Faria Costa
® UGYLrr i K'E F HiE £ Carmen Comas-Mata Mira

17 : 00
19: 00 (fRFRPEIEoF 7 KB Soledad Becerril BustamenteZZ,
' +)
® EVHAEFEIZ AL B & ¥ Luis Raul Gonzalez
Pérez Bf i [ An # I 'E Dr. Jorge Armando Otéalora
Gomez
® Q&ANFH
20 : 00 HﬁﬂE
1MAIH (
09 : 00 L
G o
13 : 30
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g o 0BT EEMEEmEE 101 5 4
- MERERERTE LIS

-t

[l

il

[l

— B H 2016523 H7THE3IA11H
N :?*)EE :

(—) PG - " RS TR AR — ST T BRI TE
B EA[]fE |, (“Admistrative Grievance Resolution & the
Ombudsman” — Enhancing transparency and responsiveness
in public administration )

(&) B GE BIFRMTE TR

R BRI
2 E - BEFHERRAEE B RK

=
W

— -« EFRESEM (101)

B MR EE 22 4H 7% ( International Ombudsman Institute @ f %
I01) FEI7HR1978% » DUESEREROO(E IR ~ 175 M BT B E2HshE
ZEFRFE » RB— 2RI - IOITRHEEE R EHIE
HEBIRE A B S < B R Al E B 22 B -

IO T HE & - IR EFHE S | fEthamiE bk g H

PMEERSER A - BINMETTRIE AT 5 BB AR S
TNLEE - 2 E R TR Z BORR F



2R BIERERm A EER LEHERE

TOTEE Ry B PR AH A% - (HE M S B i B B A B I0THE [~ 53
Ry XM I, - A5 ¢ JEUNE ~ SHyNE ~ AR SRS -~ BR
N ~ ngh Ehig R T SENE B LR I -

nn & BUBIOIZ R HRIE R TG BEZ B B - (F4F » TOTEE nr |
B8 &r ( Asian Ombudsman Association * fHfHAOA ) {ERES
HirE a2 2R Y G 25 R B B - B R H AR & 1T G
{8 (The Administration Evaluation Bureau * f§fBAEB @ T 5if#
TEEHER ) EcBEIIR— - 2HAOAMIOIEEE & 1F 2
LK

TOTFE B i < E A8 SGE(F IR H B - H 2009 - AE AR
FAHEHAN - BAE40%2 BE K HEBUN -

199448 H » B P DL T A #ERBIE%EME ; (Control Yuan
of the Republic of China) AFENIAIOL - B B ERERE 2 F
T8 - R E RS R S B PR B S A AR A B AT

= - BXRBHETEEHER

HEPEATTEGEHER ( Administrative Evaluation Bureau  fiif#
AEB ) B X # 5 & ( Ministry of Internal Affairs and
Communications * f§fEMIC ) - ARXHE TIEHEH R R EIHI
AR BRI e B B R A B S B R F R L S T o
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Internatioral Forum & -:«n
A . L FE R TAET

BB A TR R R SRR AR
2 TELE

AR EE) (BISEmE TS TIE ) B3 E - EJei3H
8H B ETTEIFR I - b rw - SR E LI 2R
priz  FR3IA10H Bl = o N ERFRGR T

— - BIRRGRIE - TERME - TTHERREAR - BAITEE
FI:ERA R SR [EIFE |

fAKeio Plaza Hotel#:{T < BFEEmIE S AR » HISIOHE
& WER - TEGHER &R AN 2 EEE AR ES 85
REIRAEREECGHE - WHETEIERZ S « (TEEHERRE
HFH TS » 2200 BhZZ - Salfc 20K -
(—) IO1H =R K L AR BE 22 i Mr. John R. Walters
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«temnational Forum & International Training Workshop for
BIFR7A—F LT iTHERREL AL T2 - P

8-10 March, 2016 Tokyo, Japan )

Mr. John R. Walters 2 2016 101 B[R :518

Mr. John R. Waltersid by " REZRIGH | [EfS « ZHEETZ
EIFRTEL - DUBESGEER] A SR R -
P& (RIS CREARIEURF LASNEO(E A BGREL A ) FEREES
I TR 2 &R DU AT BURF i 2 155K
TEE | AFEEEUE IRE AR - JNRER EREUR AR
JERBBE(ERERN - TEH ) HEAREKREN "EE , 25
B - WiEEEE E RIREE R REEE ZEH
B A e EIEH A REEER - SBUFER A ER AR -
FELL MR RO L Z BRI B T - BE R EIREFe /) S H
IR TEBE  ZIhRE
(1) HFEEHRERRESEYTECZ R -
(2) REWERE L LRIRIEIEGIRE ZTEOER] -
(3) HFEERERRERE NG IER -
(4) REfERERRIEENAFIESEE ZTEUEH] -
(5) EFTEELEME o 35 DL EBRARROT - B BT ey - Bl
Rl AT EGERFIRE B ~T L BrAA G
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BEsh - DUNRERIT 2 TEUITE ) ZHHRCE SR » RIS T
SIRER] - NERTHREEGEREURE YT B fRIE

i A 22788 B SR L B 55 A 722 1 1T /S b A 5 B S R A R B
HIRRF PR T 2 AT BEE i FIRESHE NS B - [ ATH
PEMIFEC R 5 (M AE B B SRR < & R E
NBR s ATEERF TR PR VE FEEH HNRIH . 555 -

B LERER] - BB AR BRI T B B S I iy P A R
B o RE—EZEHHF - BEZEH 2 EETIE - BAEREARZ E5
PERIE (R - BREATAEIRAR -

DL EHERB] &S T Y TE ) ZRER] i DU R B S AR [
Z o 2K - BERERER REf A R—(EHE RN TE ~ SEBHRYER
JiF - HEBE A BE I E R <ra 2 M A AEFE -

BUREBF IR FE N BRI R A4 » IERHE S -
BEBRADEIRE] (ELUERIHE ) J » B AR EEFENE
e

ok L LB E B E FH RS E H - (BRI - (&
RN H MR A B LR - RILEEHE SmE s - B
7 E am B R AL - e U E R H & 2 B R
&l - iR R N BIERUER -

BBy RELPOEREF] B FE /N (International Covenant on
Civil and Political Rights » FfFICCPR ) Z#FHIE - #K LLanfE
TP IR AR P (R A SN R - (BB 5 DIElR
NRAEH SRR B S am - M B BT ZBOR - E W EE

0 a g Fis I B % 2 9 (International Covenant on Civil and Political Rights,

ICCPR) Article 19 (2) -



F2E ZNBREHAERER LIRSS

BHE & B IBUT -
PRI B R A Bl B v BB TR T 2 I - [AIBE - BRA
b e e TR O [ B E R o M s vk e BRI 2 A - A RE A —
& BFEEEENA B AN TRZEM - FREHE A & BiEE
REFERFHAE R - MUB P EF IR PRER NPT AR 2 #EF » 7
[ E R ERE YA o fEMr. John R. Walters/RE 5+ HL—H#bE
LEBEENERBGERE I FERK -

EAFER A LR — A — (BB R B _EairERA A -
B 2 {501 % JR Y1) 17 BOVE B AH B 2 BR ME B AN » 41 [F] Daniel
Jacoby’ FirfgH - MR IAIE R TENS F B s Bk s T ET - 52
S FLVEE [ BIRHFE AT S8+ MM, John R. Waltersg2 5 »
BHEFEBHE - Mr. John R. Walterst 57 [H]Daniel Jacoby * 585
IOIE M55 & » [ERWE T -SR] H] - (FRFrTE RS MHT
2% -

(2) IR E R Z A FIEE 22 (i Mr. Giinther Kriuter

1ational Forum & International Training Workshop for Asi:
=S L THEERHEK AT X2 12T IT7

B-10 March, 2016 Tokyo, Japan Bun

Mr. Giinther Kriuter 58 2016 101 EfR:H1E

Mo f BB LY E R
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1 B TAF 2 LUZE BCE YT BUR %0 - HAr—1E
LR ECR & R HREiE 2 &

B 2 A 2 B R ~ BB TE - fREAHE -
BT ERE - EREEEIEN EEE AT - L
ELZPUTHEEFHERER -

SH - BB SEZSBIFrRAREa - BN
HER L~ SIF > AATHRRE - RIREARBRNE
TEIE B ERRE RS -

EER 2 TAERDUER " EUNTE BEML -
MO ERZ— IR E R SEIE & - JRED -
BEBUFRRE R A RIS 2 A IR o ARX GmiE e
WM ARG - BRI RS ME R R EHE
MYERIES T -

2. B BEZ2 (2 17 ERERF 7525 BA B B ] i 2 B A5 B

BERFESZH ( Austrian Ombudsman Board © fifiiH
AOB) HI3{ZEEZ AR » H1977THERETE A ST
B AR TERE A | BEESBERY - R EE - B
ZHE - BEREE  EETECERKGER AMZIE
% o

Mr. Giinther KrauterfgH, » 5k i T RE A5 A BN
BIEL W5 = AOBFE 1T B ER 752 BH B [0] [ 2 B 5
ZHEAKEs » AOBZ AR HFEIRY
(1) FEE—{EeE— XA ERETH



2R BIERERm A EER LEHERE

2

EHAME T ARISRE - RisFAE®
IR AR LA N AL EE TR ZRE Y - MR IF R E R
W2 - FFERRRS TR AOB - (AR AOB 1
TAF - /558 » Mr. Giinther Krauter F1{thf9[E] 25 w7
A 2 (EE % - FKETH —BEtE - B {ETEERA B
532 s R AH BRI 5 B 02 A\ ZEER FHEZ R (M ST
BB 2 FITAE -

RS » B H ERFA — B A LB
EHIAZ AL ERFA - BONEE SRR A — 77 -
J PR EGE AT U R < RRAY—T7 » A BHMES
A P R TG S PTREZ R T 58 -

(R T BRI AN Rl REE N LR 2=
WARMREZ I —FE » AIn R RR %%
i o R LR A LT A - BRI A H thaEly
EEHERY A - F fasked again”  SEE EAER —
RETE BISAE A AT - DDA 22 E I A R A
B -

ETHBEHRESESTE iR EE
30% » AfTERY AOB < GRAIEMR fif o) BEE 42 TT -
HHEE TR 2P R -

FEIN: REUNE S

H 2012 4£ 7 H » AOB HEIMA|FE L EREIZ

PIMELLR IR AR - BUFESEL0 © Bk NHRIP - {2

2 National Human Rights Institution.
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AERHEBEARRE ZAITHEERR AOB HIH
375 o AOB B (LI & B B LR E A AFP T
WO ILBRRE - PRI B TR A - (IR RN -
AOB RETEIE « HEFHEEIM 4,000 gR{EL ~ FAIT
i - DBt &R eENAYE  AEFEER
NHERIIES - MR E P2 RS IERR S - AFERTE -
S—{EHER AOB fErHEME ZEBEM - &
B BIZE AT TEN 55 - BRI BUR IEBOT R HES)
%1% > AOB ERRZIEI B N HER AR R B A T8 i
2 - P2 R ETE S T - BiEt - i
TEPRN Rt & 2 22 B
AOB HMEIAFEERES > ff NGO HRE AR
it & 15 DAk Bl A ETT B H R B e % » /£ AOB
BT ZE o BATE A RERE S E S Al RE
BRIRNEE - DARE R — BB ~ ABERGEIH i
(.
3. IOIRRE " B (H Il Z B |
AT B R R AR AT < PR BT R B > 780 TS
FRFTA [l e B 2R O 12 T 2 B B 5 L R R AR R
WEVIAGERE  HEREN TFR S HEEKE ; K
B EHE NS ZNRGE -« AFHEERE ; o i
B MR - ANBMIE - SRR - TR
IS, -

# Convention on the Rights of Persons with Disabilities, CRPD.



B2 SNERERRIFER TIALEES o

IOLT R HIBAE " B B A o th—#
o 2012FEHIIOL K FEl & # 2 iE —SUE B B HE
B ¢ BRI B B {n] g 5 B R L R PR AR
BEARZBEIHAS » B ERIRG R IEE B
B3l ~ WHBSIRS ) - IO L TR /15 » 12
EEE I HEREEIF 2185 | ~ IS ELSEET -

#aEEDL F oo Mr. Giinther KrauterfgH @ 22 FE AN
RS GREESHEE T Am A BRI A sEE
RN BRI E R AR 5 & RIOLK R %%
HEEZR M TIERIEL L

= SENEE R EEIFRIA S E TRl

AR E LAY AR EA AT - Fihe— » HEE
ZEEBRMAIZEAAEE - 7550E oot i 5 A TS
B R BRI 5 S5— 1l - B ATINE R 2 K IE & B 22 i Professor
André Maring% £~ Watchdogs Bark (WB) FAZFIFHERTE - FRFE
AN Mgk - SRR AR RS =~ Y -
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#1101/ AOARTIME 2l BRI ITE TR SR
FrE FHEA PRI AR A A
1. SNLAZE | 2016.3.8 (=) | 1 57 4% B 5 22 1 Ik
HATTEES | 28R | 3REL RESLEE R i -
B | B iR B BE %2
A i B A7
BAEME | 201638 (=) | HAWRFKEER
FREHEA | B3 fff > 1 H A BT 22
B HATHREES | #E+  HEE -
] FEE B e R o 5T A e BT B
PEE R o EFEATE
BARITHEEZY
RE » T L AT BCGRR
HE (B T#HE,
K TATECHEER 5 Th
BE) RITHEEZ
ol o 5% B B
EE X i fHE 2 TRk
B o
B 2016.3.9 (=) | 4= 55 M Hh & B %2
Mr. ARTE4 % B H F Bt
Osamu THHERZ | AEZBE 1T
Watarai # & ( AEB | FHEFJRA] L85
{TEGEHE | Investigation ) A - BEREN
fErERE 1T BGRHE R 2 3
o R LT
=B %z g R
B T
FFA R PR AR




2R BIERERm A EER LEHERE

FE FEA EA ARFE A
I 2016.3.10 (PY) | 17 BCEHE & @ K DA
Mr. Ken EE BT Pl
Sanuki THRHERZ | B ERRKEYE
HHEER | FIEEEEE | K- THFERZ
EEREE |8 FEEZEE R
E = T £R 1T B 2 28 1
M WA RE - [B]fE
T T i R AL ik 1
gL N B T A
ZRTITTEGRE -
2. Professor | 2016.3.8 () | JEFG L EFE T
Watchdogs | André FRIE2 AR UE o A0 AT B
BarkZg#:3)| | Marin WBOHERE | o~ Ol K H RGE
remEs FIYIE-VN THE 2 RN
LRIEE & 5k LR & G
BEfl =

201639 (=) | HaKK#AHEMEZ

PRIES B RRE

WBQH M i | SRR - & 1E

i [HI B R -

201639 (=) | BEZZ el i o &

FRIET R /N DN

WBQFEAGF | it & K R

ZHINABE ZHETIENMZE

RO B I i > Bt —
& gt 3 KR
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S| E#A ARIE B PN ]

oAk - AT E A
ik B A S R B

ﬁg o
2016.3.10 (VY) | B 25 E — 2%
RTS8 T ATSEE R

WB@EFF{E | 1 - W11 52 02
e CAE TN
BN AN LB
INE
A

] o

OAF R ERE

= BATHEERRRASE

(—) B ETHEER

ITAEL 22 I EERL VR AL 1 80O B L s - B 2 G2
R B - Y (fay - BTECHH] (administrative
control ) EAfTHUK# (administrative remedy ) <~ IJEE °

TEEE CERR - FFERETBUER - IO &
IEHE# (without waste) < J7= » FEEBUFH R AR
LG e

T2 E%R - RN EE— R T . H
i o FEREIN - BEERBEZ DhRE Rt - FEE A& 53 R A T3

$ET




#2% SNEREARSRERTALERS Lf

(1) Bz efiR N REH T EGRF 2 BER - a0 - &
PR PERE -

(2) TEFETENTBUG NS B IERESE - A - R
BT~ JEERE - (RE -

(3) REEAANRE - 0 BEEFRR - B - b
G

HAN S 226 - RADURRHRTEGHER R HATS
I EREZEDUREE E o A | -
(Z) BARZATEETEHIE 281
HAZ BUFHIEZERE T - R - gettadbeiafTix
FHER - SRR LR E A TR R E 2 ThEE - WF ¢
1. B&

(1) FEEEREHEERERCFR  ETTEEE -

(2 HAB &It A &g 8 EEFE (legislative
ombudsman ) % EH R A FHERRE - MRMKIETT
BEHE RGBSR - (T TR
B - 2 TEEEZEE (Administration
Oversight Committee ) * & & {T 55 B 5 g B
15 -

(3) HELRE  IRBEEEFE 1050 - B EMEHEY
s biindr 2 Z5K -

2. githe &b

(1) it ERREKEELERE - THBEEEERERE
5 - BRWNELINZETHERA - IR AR ERTE
ILZML o NE#FI1,20067 -
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(2) FEHIIEE
(1) RIBHABEEOR  BRIWMATLHZH-
o BEESEgH e Ebia s -
(2) NEBZE S WITBEAZTRE -
(3) BNz -
(4) FettEREDUIEMENE » G ~ &M - 2%
M REBEEER (EEAMRE FSE
EEE) SETIRA -
() WEMRIETE
(1) REEEFEZERS (MEgREBERAEEH)
W SRS E R R EEK -
(2) FERF A EFREE R REEZR - WAt
R RFEAT -
) gitwERKREFTEZ " FEmEELATS
£ Elited - MR RARE -
3. TEGHESS
THFERHEBRANME > L T#HE (AEB
Investigation ) ; F¢ " {TEUFHRR | HETTTEETE - 20154F
K - Bk B BGTEL027(L (#EE27007 ~ AHIEIFAE
7571 ) » A S5,0000 2K H R ZATEERZR A - 1T
HXZEHBEHEERKEEd 2B EIEVEE]
0 BESZBRIE RO ENE R B R BN - 1T UM ER
ZERZBZHMEZ TEEE - T EFREBKE

SRR -
(1) &
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(1) BUREHE « MBS BRI F R 3k
IOCARFAS » KA -

(2) TTEGHE ~ Bl - A EEERZE i ~ #h
TN > ETEMI A (make on-site
investigations on the field operations ) » $f ¥}
REETTE R KT - AR S -

(2) TTEUHER

(1) BEszBls - AT -

(2) sTHPRIENAETAETHIE NS 2N
DUk RSB (AT T P 8 AR B
(1) BHfTEGHERH#E - RHERAIE

B -

(2) T ECE ERUE SRk E A
GBS B BT e S T & -
4. "AREFGH - HEZEHEE
TEEHERER B AR Z T BB R - Bdoni
Br L[ > EE M RIREE - R M SREE
ERIRS AT - 17T EGHE Ry B FT & BRI E & s
B2 HAETITHREE - (7TEEHE DB a5 B B 52
EHEZELFEEE - REIFRE R Z R E B A
P SRR BB AR S ROETT I B - 2L
FoAR AR SR 5 A DU IR S B 4 2 ThRE « TTEGHE
[ fE Rt 5 A P B AL - Fe (it B nn i L fth G 22 i —
AU E TIRE -
(=) TTEGHERZ U ~ 1T HERE RS
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1. e

BRI FURERR - HARTR19484E T T T EVE
& B2 22350 | (Inspection Department ) © ELEK 77 5= 0 1%
EFH AR - KB A EE - Ei5 RS
T IANEHEATITE S R 2 B0l BRI R AC » BT/ TT
NERHBUGZEH -

1950 » BB B L ERS 22 17 BURCR B  gE < 12
It safR A B AR (recommendation ) ZTHRE » 1957
FEEERI MR B o R 19554 5 1 57 B B
15 -

Bz B FEIRTTEIRRRERS - HEKEES 2R
FZ o HBEREG R BB E R FEMECEE

"B RIEEZE R RIRERRGER R - Wk - BEF
F BN REERFEGCEE R - BE R
REEZ R - FEHR A R 2 R0 DA LT i
s (HHSTEHE SN DA R -

196 147 » Ry fift R (et st W PREF BN E IR 2 < fETRE » 3%
BTBCE BRI NIZEES » MIR19664FEE 45y 171K
MR B J - 1960 LIRS » Bi%E /) TIE 2% O F P
B IRFEAOT -

(1) 1960 F-A2 B Bl ] A T U)FERA < EE AT

PR B E R E I -
(2) 1970 ~ 80 FAF Higmi T HAVE S EZERK
RHARKE -



2R BIERERm A EER LEHERE

(3) 1990 S5 « HEIn " BURRHE , ZI0RE
MFL 2001 FEHE LRy TTBEHER §
2. BT RYEA]
(D) TBE RIS SR, ) - Uh e AR —
(AR BB TEE P2 R - 7 ERG
FEATERERFT 2 %S -
(2) "IEMEEEEEEEE - e st - FiE
o HRF TR 0 SRR T E R R T -
( Make utmost effort to grasp the facts from all sides
through inspection of documents, field inspection, and
interviews. )
3 ATEHRR Z AT RN
UEAERRER AN AR - J7R0E B R T B RS e PR A
F o R R A IRFI - R R R B R R DL
EEIC YN A
4. TEGHE R A 2 R B
(1) HABE %5584 (Ministry of Land, Infrastructure
and Transport * ffEMLIT ) 20134E5]E " BY 5%
SER M R 2 2 HAR P (ERE
g EmsEa OE e - (TEEHE R A

PR bk MPFRBARIZZ F g 5 s ML 25 BRI R
CEFEE R c L L 2 MPFHM AT BN G A BERT AR 2R
Boo EF LA RALLIRAS AL PR 24 EABF LML E MW aRd
FHIF A F T eI X B E R A 23R

»  “Basic Framework of Longevity (Improving Service life and Safety ) of Infrastructures”.
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2 AL TR R R T - RSP EOTR I
EEREE (2208 FEE) - FEhg
TRELE B ) - TEEHER R HRox 2 ikl
MERETEE RN RN « Ht - {THGEHEREFRH AR
TSR B LR EE TR A B E - DURECR
B AR B A - RN ILASHAE - 1TEGT
BRI/ T B G S E S E RS e i - BLRAR
FOEETRAE -

(2) Hth -
(1) REBGREHEK -
(2) KEFRENEYE G -
(3) BEREHEH -
(4) BlEEtseE s 2S00 -

5. TTBUHER SR R 2

(1) TTBUHREFZ R TEER M - DL2014F 01 -
HEETE170,3801F » HA156,5011F (33%) FsPRFRE
> 67,299 F (40% ) J& 3 755 » 46,580 1F
(27%) Ry R - 56,501 - HEFRZE M - TR
EMFT985 M Rl Ko7 » HRURFP B 5l ~ F#EHE
BA7,4991F ~ it & OR b B A S AHRBAG,015(F ~ it & i
FIFHRA4, 6561 » Bl 25 BIfHRE3,895¢F -

() TTBUHHRZ BN ZE M FERE
(1) ITEFEZ AR -
(2) B2 ERILES A ESRT - 40 :

(1) HEFEER  THRABRBENE -



B2 SNARGRESEEE TIHEES L

(2) EHFFEFE - (HERERRET -
(3) FaatHEfa(TeEATEER -
(4) BERERGZ HEFHEER - (HERER
wEHIEE -
(3) HBITBURASEN M - A FfEeE - A
(1) FerefiEZ 2t > DAHRRERIERT AT -
(2) RIDIRE T BRI ZAHRRLE L
AEDRIAZIR G -
(4) BRAELAFER L 2RE - K555
BE A
(1) ~FZETENIERNE -
(2) HEFEBRERR & B E G -
(5) BERBUFFrHt 2 IS Re AT & RALZ (A
KR a0
(1) BfERALOZREHEM -
(2) "It A4 BRI A Z B AR AT RRET -
(6) BUFEUR KENZ % -
() =B - MAARES - HE/NMLLAKOEH Z &
R ) AR ERE R > B - B
TEEEIRE o R PUETHES TR RIRE, 0 F
SRS NERY AR E A ZRRE R AE - FE1TER
EIEREHEE GO - ERENEL - WE
BIRHES - B T BRI ) ATHRER T E AR -
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* Watchdogs Bark A& S#R:EFE

(—) STEEEREIIEHE - A NIRER R THE
1. A5SWIH ( who,“what,”when,~where /why, how )
TLPRERF A A BlRRE
2 BEUBREGCHE ? BEHERERMIEERE ? 2
Bl E T BUR B A AHRE © B A AE— KREF A REVE
TEZ s BHIN 2
3. BN R EE R ZHE © 2 G CAE AR R
fig b5 [REETEm 2
4 BB ELAAMNGE ? TR ZFE ARG Z G5
N NEE ? HEEMEN T AFHE 2 ZEAZH
FAEMRS 2 NEFHBE - 25 ol pefg i EEH

R RmEEMERTTRE?BEESHFAET
i 7 e AR A HE A DA ~ e B
B RO AERENHERRERER ? BGW K
AL ?
(D) FEE=E
1.5 & 5% & B 5= T ( Allegations  issues to be
investigated ) °
2. FAEF7$F (Investigative strategies ) ©
3. EIBREEER K (B - A W88 > ) -
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(M A EEFEH - EYI AT e Z 0 & /7 #F ( Investigative
strategies ) FEAI :
1. BIEERLZIERL (Request for documents ) ©
2. 7¥7% (as detailed as possible )
3. WUEFH#E (leave no stone unturned ) °
4. EEFREFAE Z 318 B R R {n] 2 R[S 2
(F1) SAEEHEF » YT RE BB K ERPKRIR » 580
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fis%B - HHERTRE

Contents of the International Training
Workshop for Asian Ombudsman
Day 1 : Tuesday, 8 March 2016
14:10-15:20 Session 1: The Role of Ombudsmen and their
Investigations
Prof. Kimiyoshi Toyama, Rikkyo University
The characteristics of ombudsman institutions will be outlined based
on international comparative studies of ombudsmen, including the
characteristics of the ombudsman system in Canada, (the home
country of Prof. Marin, who is the main instructor of this workshop )
and those of Japan’s Administrative Counseling System.
15:35-16:45 Session 2:
Watchdogs Bark (WB) (D-Systemic
Investigations for Ombudsmen
Prof. André Marin, Former Ontario
Ombudsman, Canada
This session will examine the advantages and challenges of
conducting systemic investigations. It will include how to identify
systemic cases, how to choose issues for investigation and how to
conduct effective and efficient investigations, based on Prof. Marin’s
experiences. It will also cover the basic principles of successful
investigations, reviewing how to create an investigation plan and
analyzing a case study that shows such a plan in action.
17:00-18:10 Session 3:Inspections in Japan
Prof. Hisao Tsukamoto, Waseda University
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In Japan’s governing system, monitoring administration have
multilayered functions. The AEB’s function--administrative
inspection and administrative counseling—isa case in point. This
session will clarify how the AEB carries out its ombudsman role
within the government.
Day 2 : Wednesday, 9 March 2016
09:00-10:10 Session 4: Inspections by AEB
Mr. Osamu Watarai, Former Director-
General of AEB
This session will outline the AEB’s inspections, which are equivalent
to initiative investigations conducted by ombudsmen, with special
focus on how and why specific themesare selected. It will also
explain the characteristics of the AEB’s inspection process, including
its nation-wide factual surveys, evaluation, analysis, proposal of
alternative measures and recommendations.
10:25-11:35 Session 5: WB(® Witnesses and Interviewing
Prof. Marin
This session will discuss how to identify and prioritize witnesses, and
how to prepare for and conduct interviews. It will cover how to put
witnesses at ease, how to deal with witnesses who are not co-
operative, how to develop questions and structure interviews to get
maximum information, and how to assess and interview after it is
completed.
13:00-14:10 Session 6: Systems and Improvements
Achieved by AEB
Mr. Ken Sanuki, Deputy Director-General of
AEB
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This session will outline the AEB’s contribution toward sensuring
administrative fairness and resolving administrative issues in
response to changing social situations. It will explain the AEB’s
methods for fact-finding and responding to people’s urgent
requirements.
14:25-15:25 Session 7: WB(@®@ Communications, Social
Media and Technology

Prof. Marin
This session will cover not only how to publicize a report on a
systemic investigation, but a broad range of topics relating to how
ombudsmen can and should use communications media. It will
include how to use social media, news media, the Internet and related
technology to engage with the public, increase moral suasion and
raise awareness of ombudsman activities. It will review strategies and
tips for using tools such as Facebook, twitter, YouTube and Skype in
investigations and communications.
Day 3 : Thursday, 10 March 2016
09:30-11:00  Session 8: WB@ Assessing Evidence,Report

Writing

Prof. Marin
This session will review how to assess the evidence gathered in an
investigation —including interviews and documents —for sufficiency,
reliability and relevance. It will also review techniques for organizing
drafting, writing and publishing a report on a completed systemic
investigation. It will discuss what constitutes good, effective writing

and how to ensure the report is persuasive, compelling and readable,
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Financial Ombudsman Service

Australia —
Telecommunications Industry Ombudsman
Banking Ombudsman Scheme
Office of the Electricity and Gas Complaints
New Zealand | Commissioner

Insurance & Financial Services Ombudsman
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Australia

Energy & Water Ombudsman NSW

Energy & Water Ombudsman ( Victoria )

Energy & Water Ombudsman Queensland

Energy & Water Ombudsman South Australia

Energy Ombudsman Tasmania

Energy & Water Ombudsman Western Australia

Public Transport Ombudsman Victoria

Parliamentary Ombudsman- national level ([Egr 82 — 2B )

Australia

Commonwealth Ombudsman

New Zealand

Office of the Ombudsman

Parliamentary Ombudsman- state level (B & B2 { — #5714 )

Australia

Ombudsman for the Northern Territory

Ombudsman New South Wales

Ombudsman Tasmania

Ombudsman South Australia

Victorian Ombudsman

Ombudsman Western Australia
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11™WORLD CONFERENGE International Ombudsman Institute
OF THE INTERNATIONAL Institut International de I'Ombudsman
Instituto Internacional del Ombudsman

101 GENERAL ASSEMBLY

11" 101 World Conference — Bangkok, Thailand

15 November 2016

Draft Agenda

Chair: |0l President Adv. John R. Walters

1. Formal opening of the meeting (President Walters)
1.1 Welcome by 10I President
1.2 Approval of the agenda*
1.3 Approval of participants

2. Secretary General's Report (Secretary General Kréuter)
2.1 Highlights, achievements and projects of past four years
2.2 Membership progress evaluation

3. Electoral reform’ (Secretary General Kréuter)
3.1 Summary electoral reform paper*
3.2 Final comments on draft
3.3 Briefing on voting procedure
3.4 Conduct of vote

4. Asian Comparative Study (Executive Director Grieshofer)
4.1 Presentation of publication

*asterisks indicate agenda items for which written documentation is available
" The electoral reform will be given priority; any other business will be dealt with if required
and provided sufficient time is remaining
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11™WORLD CONFERENCE International Ombudsman Institute

g:n;Hglsﬁ-ERwé?ﬁN?; Institut International de I'Ombudsman
UDSMAN U x v

'HANGKOK | 13 - 19 NOVEMBER 2018 Instituto Internacional del Ombudsman

EVOLUTION OF OMBUDSMANSHIP

10.

1.

. 10l Finances (Treasurer Field)

5.1 Treasurer’s report

5.2 New |0l fee structure*

5.3 Briefing on voting procedure
5.4 Conduct of vote

. 101 History (1* Vice-President Welborn)

6.1 Project presentation and progress report

. 10l Strategic Plan (2" Vice-President Tyndall)

7.1 Presentation of strategic plan 2016-2020*
7.2 Final comments on draft
7.3 Approval of final version

. Ombudsman under threat (Secretary General Krduter)

8.1 Presentation of |0l support to colleagues under threat
8.2 Report on 101 fact finding mission to Poland*

Bangkok Declaration (President Walters)
9.1 Final comments on draft*
9.2 Adoption by General Assembly

Reports from the Regions (Regional Presidents)
10.1  African Region

10.2  Asian Region

10.3 Australasian and Pacific Region

10.4 Caribbean and Latin American Region

10.5 European Region

10.6 North American Region

Any other business
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International Ombudsman Institute
Insfitut International de I'Ombudsman
Instituta Internacional del Ombudsman

Electoral Reform

Universal suffrage by electronic means
for the Officers of the Executive Committee

Introduction

Following the approval in principle of the paper on Electoral Reform at the New York meeting of the

101 Board of Directors, a reconstituted Sub-Group was asked to bring forward detailed

implementation proposals for consideration at the 101 Board of Directors meeting now scheduled for

Vienna. The original group comprised

Mr Peter Tyndall (Wales), Chairperson

Mr Alex Brenninkmeijer {(Netherlands), Regional President, Europe
Mr Peter Kostelka (Austria), Secretary General

Mr Alan N. Lai (Hong Kong/China), Treasurer

Mr John R. Walters (Namibia), First Vice-President

The new Sub Group includes all Regional Presidents in addition to those members of the original

group who remain on the Board. Since the Sub-Group was originally formed, Giinther Kriuter has

replaced Peter Kostelka as Secretary General, Alex Brenninkmeijer and Alan N. Lai have resigned

from the Board having relinguished office and Peter Tyndall has become Ombudsman of Ireland and

European Regional President. The Sub-Group was asked to conduct its business electronically.

The revised membership is as follows.

Mr Peter Tyndall (Ireland), Chairperson, Regional President Europe

Ms Caroline Sokoni (Zambia), Regional President Africa

Mr Colin Neave (Australia), Regional President APOR

Mr Salman Faruqui (Pakistan), Regional President Asia

Ms Lynette Stephenson (Trinidad & Tobago), Regional President Caribbean & Latin America
Mr Peter Hourihan (Canada), Regional President North America

Mr John R. Walters (Namibia), 1** Vice-President

Mr Gunther Krauter (Austria), Secretary General
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The use of electronic voting was trialled in elections for vacancies on the European Board following
the New York meeting, and for the election of the Regional President. The elections were conducted
utilising the commercial Survey Monkey package by the secretariat of the European Region which is
provided by the Irish Ombudsman’s Office and by the General Secretariat which undertook the

Regional President elections. Broadly speaking, the process went smoothly.

A number of issues were encountered in the way Survey Monkey was initially utilised. It was possible
to vote more than once, although it was equally possible to see where this had happened and delete
the duplicated vote. It was also theoretically possible to identify how a particular member had

voted.

Since then, further testing with Survey Monkey has identified solutions to both of these problems
and it is now possible to offer assurance that each member can only vote once, and that no
individual votes can be identified. It has also been tested on a variety of platforms including smart
phones because it is acknowledged that in some developing countries this form of access to the

Internet may be more common and more readily accessible.

Consequently, it is now possible to recommend the use of Survey Monkey in any future election.

The remainder of this paper sets out the proposed arrangements for future elections.
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1. Overview

1.1 The proposed system will be based on electronic voting for all Elections to the Executive
Committee while the adoption of electronic voting for Regional Ballots will remain a matter for
decision by the individual regions, but will be encouraged. All Voting members in good standing
(hereinafter referred to as “members”) will be able to participate in elections ensuring that those
who cannot attend the General Assembly are not excluded from participation. Members in good
standing are those whose fees (i.e. of the membership year previous to the next World Conference /
General Assembly) are paid up to date two weeks before the commencement of the relevant
election. Where there are a series of elections, members who pay their fees too late to take part in
the first round may participate in subsequent rounds provided the fees are paid two weeks prior to
the commencement of that round. Special arrangements could be put in place for the small number
of members for whom internet access is problematical. Currently, only one member does not have
an email address suggesting that this is a small and soon to disappear problem. Anyone who can
access email should also be able to vote electronically, so it is possible that no alternative

arrangements other than the additional provision in 2.1.3 will be required.

1.2 The electronic voting system will be administered by the 10| Secretariat for Elections to the
Executive Committee and usually by the Regional Secretariat for elections to the Regional Board or
of the Regional President. The elections will make use of the commercially available Survey Monkey
product. Each Regional Secretariat using electronic voting will need to acquire a Survey Monkey
license but many offices already have one. Advice on using Survey Monkey for Regional elections will
be available from the office of the Irish Ombudsman. As is the case with the current arrangements,

the Secretariat in Vienna will consider requests to undertake Regional Ballots from the Regions.

1.3 The process will apply to the election of the President, First and Second Vice-Presidents and
Treasurer (the Officers) who together with the Secretary General form the Executive Committee.
The post of Secretary General is ex-officio and is not included in these arrangements. The process for
using electronic voting in the election of Regional Presidents and Regional Directors is also included

here, but is to be seen as an optional guideline for Regions, should they consider electronic voting.

1.4 All members will be eligible to vote for candidates for Officer positions, but only members of the

101 Board of Directors elected by their Regions will be eligible to stand for election as Officers.
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1.5 Candidates for Regional President and Regional Director positions in each region will be elected

solely by Voting members of that region.

1.6 It follows that the four-yearly election will involve more than one round of voting by members

but this eventuality is easily accommodated by electronic voting.

1.7 The composition of the Executive Committee (other than the Secretary General position) will
reflect the voting intentions of the wider membership. However, in the interests of regional balance
and decision making, no more than two members from the same region will be permitted to hold
seats on the Executive Committee and the President and First Vice President positions cannot be

held by members from the same Region.

1.8 Any one person’s tenure as President is limited to two consecutive terms of four years and no

region can hold the Presidency for more than two consecutive terms.

1.9 At its last meeting before each General Assembly, the 101 Board will appoint an Election
Committee which will be chaired by the 101 Secretary General and consist of up to six members
(ideally outgoing regional Board members, who are not standing again for election), each from a

different region, to oversee the elections. No member of the Committee may stand for office.

1.10 The Committee will receive a report about the arrangements for the forthcoming election. Each
member shall oversee the process in their own region and report to the Committee after it has taken
place. Members must have full access to the electoral process. The Committee will conduct its
business by email and report to the Board on the conduct of the elections making recommendations

for any necessary changes.
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2. The Electoral Process

2.1 Regional Board Elections

2.1.1 The initial process described here is for Regional Elections which are conducted electronically.
Regions which decide not to conduct elections electronically will nonetheless be required to provide
details of the outcome of their elections for Board Members at a date to be natified by the Secretary
General to enable their representatives to be included in the electoral process for the Executive
Committee. Before the World Conference and taking into account the date notified by the Secretary
General, each Regional President (or the Secretary General if the position of the Regional President
is vacant or the Regional President is standing for re-election) will invite written nominations for
candidates, initially for the Regional Boards. Each candidate must be a member in good standing,
and be nominated and seconded by two other members who are also in good standing by using a

specific nomination form. 28 days will be allowed for nominations to be received.

2.1.2 Each nomination must be accompanied by a brief (250 word maximum) statement setting out
the candidate’s career achievements and outlining their aspirations for the 101 if elected. Video
messages as such cannot be included in the Survey Monkey tool but links to video messages (e.g. to
the website of the candidate’s institution) can be included in the brief statement. On the closure of
the nomination process, each Regional President (or the Secretary General if the position of the
Regional President is vacant or the Regional President is standing for re-election) will prepare lists of
properly nominated candidates for each region. The statement can also be accompanied by a

photograph.

2.1.3 Each Member must provide the Secretariat with an email address to be used for electoral
purposes. This must be an address specific to the Office Holder or a designated assistant and not a
generic email address. Members will be invited by email to view the election page on Survey
Monkey where the list of candidates will be displayed along with their statements. (The candidate
details will also be included on the 10l website). Members will be invited to vote for one or more
candidates up to a maximum of the number of seats available on the Regional Board (for example, if
there are three seats available members could cast three votes). Once the vote has been submitted
by the member invited to do so, the electronic voting provider is able to ensure that no further
responses can be sent using the specific link encoded for that recipient. Votes must be submitted by

a closing date and time to be notified by each Regional President (or the Secretary General if the
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position of the Regional President vacant or the Regional President is standing for re-election) which

will be 14 days after the voting has commenced.

2.1.4 Following the closure of the ballots the outcome will be announced by each Regional President
(or by the IOl Secretariat in Vienna, if the position of the Regional President was vacant or the
Regional President was standing for re-election). The Regions undertaking their own ballots will need
to notify the Secretariat of the outcome of the Regional ballots once the closing date has been
reached. No count is necessary and the results will be immediately available once the ballots close.
The candidates with the most votes will be deemed elected up to the maximum of the available
seats for the specific region. Thus, in the event of there being four seats available, for example, the
four candidates with the greatest number of votes will be elected. In the event of a tie, the
candidates with equal votes will be placed on a list and a further election will be conducted to decide

who will be elected.

2.1.5 Where the Regional Board has a greater number of seats than it has places on the 101 Board of
Directors, the candidates with the most votes will be deemed elected to the 101 Board of Directors.
If, for example, the Regional Board has seven members but only five places on the 10l Board of
Directors, then the five candidates with most votes will be elected to the 10l Board of Directors and
will also serve on the Regional Board while the remaining two candidates with fewer votes will serve
on the Regional Board only. Candidates will be asked to indicate in their statement whether they are
prepared to serve on the 101 Board of Directors and the Regional Board, or just on the Regional
Board. Should a candidate who has sufficient votes to gain a place on the 10! Board of Directors
decide to sit on the Regional Board only, then the candidate with the next largest number of votes

will take the available place.

2.1.6 Once each Region has elected its Regional Board members, elections can take place for the
Officers of the 101 and for the Regional Presidents. These could take place simultaneously, but as any
Officer elected would need to step down from the post of Regional President, it is preferable that

the Officer positions are elected first.
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2.2 Election of Officers

2.2.1 Nominations will be invited by the Secretary General for the four officer posts seven days after
the notified date to present the outcomes of the regional Directors of the 10l Board of Directors.
Members will have up to 14 days to submit nominations. Candidates can be nominated for more
than one office. Only members of the 10l Board of Directors will be eligible to serve. Again, each
candidate must be nominated and seconded by two other members in good standing. Nominees
may either submit a new statement in support of their candidacy, or rely on that already submitted

in support of their candidacy for their Regional Board.

2.2.2 Once the nomination period has closed, the Secretary General will again email all members
entitled to vote to follow a link specific to them where a list of candidates for President is displayed.
Members will have one vote only and 14 days will be allowed for the ballot. If less than 25% of all
members entitled to vote cast a vote, the deadline will be extended once for another 14 days.
Following the closing date, the outcome will be announced. The person receiving the most votes will
be deemed elected. In the event of a tie, the candidates with equal votes will be placed on a list and

a further election will be conducted to decide who will be elected.

2.2.3 Following the election of the President, the election will take place for the Vice Presidents. The
relevant voting list of candidates for this election will be prepared following the election of the
President and will exclude the successful Presidential candidate, if this person has also been
nominated for the role of Vice President. Any other candidates from the same region as the
President will only be eligible for the Post of Second Vice President. The arrangements will then
follow those set out above for the President. The person with most votes who is not from the same
Region as the President will be elected First Vice President while the person with the second largest
number of votes (or largest if they are from the same Region as the President) will be elected Second

Vice President.

2.2.4 The process for Treasurer will be administered on the same basis. While this will present a
series of distinct electronic voting stages in a relatively short period of time, the demand on
individual member time would in total still be small. Alternatively, if the nominations of candidates

permit, the President and the Treasurer may be selected in one single round of election.



F2E ZNBREHAERER LIRSS

2.3 Election of Regional Presidents

2.3.1 Following the election of the officers, the outgoing Regional President, or, if the outgoing
person intends to stand again, the Secretary General, shall invite nominations for Regional President.
Again, the electronic process described here is to be seen as optional. There will be a further 14 days
to submit nominations. Only members of the 101 Board of Directors who have not been elected as

Officers are eligible for nomination.

The nomination process will otherwise be the same i.e. each candidate must be a member in good
standing, and be nominated and seconded by two other members who are also in good standing and
each nomination must be accompanied by a brief (250 word maximum) statement setting out the
candidate’s career achievements and outlining their aspirations for the 10l if elected. Nominees may
either submit a new statement in support of their candidacy, or rely on that already submitted in

support of their candidacy for their Regional Board.

2.3.2 Members in good standing will be entitled to one vote and will be given access to a list of
candidates with their statements and invited to vote accordingly. Where there is only one candidate,
the process will remain the same but members will be given the opportunity to endorse the
candidate concerned. This will involve a simple yes/no response to a question asking members if

they agree to the candidate being appointed.

Again, 14 days will be allowed for the ballot, and the result will be announced on its canclusion. The
regional ballot will be overseen by the regional representative on the Election Committee.

2.4 Casual vacancies

2.4.1 Should the President stand down between elections, the post should be filled by the First Vice
President with the Second Vice President becoming First Vice President (see Article 19.11 of the 101

By-laws).

2.4.2 Any other casual vacancies on the Executive Committee occurring between elections should be

filled through electronic ballot. Where there is only one candidate, the process described at 2.3.2
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will apply. However, if the vacancy occurs within 12 months of the next election, member positions
can be left vacant or filled by co-option and Officer Positions can be filled by election in the 10l Board
of Directors. Regions should make provision for filling casual vacancies of Regional Presidents or

members in their By-laws.

3. Next Steps

3.1 The revised system will need to be incorporated into the By-laws of the I0I. This will require a

vote at the General Assembly in Bangkok in 2016.

3.2 In order to allow that next elections to be conducted using electronic ballot it is proposed that
the elections should be deferred until early the following year (around February/March 2017), when
elections using the new arrangements can be conducted. The existing Board of Directors and
Executive Committee will remain in place until the newly elected Board holds its constituent meeting
around May/June 2017. After that, elections of the Officers of the 101 will be held electronically prior
to the General Assembly and the first constituent meeting of the newly elected Board will be held at

the next General Assembly and/or World Conference.

3.3 Any changes to elections to Regional Boards and Presidents will also need to be incorporated

into the respective Regional By-laws
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101 By-laws Amendment

Implementation of Electronic Voting
and Universal Suffrage for the Elections of the Officers

Article 8
Fundamental rights and duties of members

(1) Any member shall have the right to participate in the activities sponsored by the I0I.

(2) Only a Voting member in good standing shall have the right to vote and be elected at any
meeting of the 101 or by electronic voting.

(3) A Library member cannot attend an international or regional conference or meeting, unless it is
invited by the relevant host.

(4) Only a Voting member in good standing of the relevant Region of the 101 shall have the right to
vote and be elected at any regional meeting sponsored by the |0l or by the relevant Region of
the 101 or by electronic voting.

(5)-(8) [..]

Article 9
Membership fees

(1)-12) [

(3) Any Voting member who failed to pay the membership fees of the previous membership year
shall be considered as a member not in good standing and shall be ineligible to vote and be
elected at a meeting or by electronic voting.

(4)-(5)[..]

Article 10
[-]

Article 11
Board of Directors (the Board)

(1) The property and business of the 10l shall be controlled on behalf of the membership by a Board
of Directors. The Board shall consist of:

a) A President, a First Vice-President, a Second Vice-President and a Treasurer elected
by the Voting members in good standing using electronic voting the-Beard—from

R gh- mbag l"bh lactad-Officar £ il Iﬂ\} Thal rd-chauld 1 £.
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b)

c)

d)

e)

s To ensure thatthere s regional balance within the Executive Committee
no more than two members from the same region will be permitted to hold seats on
the Executive Committee. The President and First Vice President positions cannot be
held by members from the same region.

An ex officio Secretary General who shall be an ombudsman nominated by the Austrian
Ombudsman Board after consultation with the Executive Committee and agreement by
the Board.

An additional number of Directors elected from each region. The number of Directors
from each region, elected Officers of the 10l included, shall be:

* amaximum of three Directors where there are less than 30 Voting members;
* amaximum of four Directors where there are 30 or more Voting members;
* amaximum of five Directors where there are 60 or more Voting members.

One member from the ombudsman office hosting the next International Ombudsman
Conference.

In appointing the persons specified in paragraph (a - c) due consideration should be
given to achieving gender balance.

The following Regions of the 101 shall be recognized:

Africa;

Asia;

Australasia and Pacific (APOR);

Caribbean and Latin America;

Europe;

North America; and

such other regions as may be determined from time to time by the Board.

(2) The term of a Director elected under paragraph 1 (c) shall not exceed four years but a Director
may be reappointed or re-elected in accordance with the rules adopted by the region electing
the particular Director. The term coincides with the period between General Assemblies, but if
the General Assembly is delayed or postponed, the incumbent would continue to serve in the
post until the General Assembly is convened.

Any vacancy in the number of Directors representing a region shall be filled by that region

without delay in accordance with the rules adopted by the region. However, if the vacancy
occurs within twelve months before the next elections, the post of the Director can be left
vacant or filled by co-option.

(3)
(4)-(9)[.]
(1)=& [

Article 13
The Executive Committee

(5) Vacancies in the membership of the Executive Committee shall be filled by the Voting members
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in good standing Beard as described in Article 19.11.
(6) Any member of the Executive Committee may be removed or replaced at any time by the Voting

members in good standing Beard and, with the exception of the Secretary General, shall
immediately cease to be a member of the Executive Committee upon ceasing to be a Director.

(7)-(8) [..]
Article 14
Meetings of Voting members (the General Assembly),

the Board and the Executive Committee

(1) A regular meeting of the Voting members (the General Assembly) shall be held in conjunction
with each International Ombudsman Conference, at least every four years.

(2

A special General Assembly may be called at any time by the Board or the Auditors on their own
motion or pursuant to the written request of at least ten per cent (10%) of the Voting members.

3

The quorum for General Assemblies shall be a majority of the total number of Voting members.

(4) Only incumbents of Voting members in good standing are entitled to vote. In case that the
incumbent of the Voting member is not present, he/she is obliged to communicate to the
General Secretariat at least two weeks in advance which staff member will exercise the voting
right for him/her.

(5) Immediately after each General Assembly and after the regional Directors have been identified,
the new Board shall meet for the purpose of organization and the transaction of business.

(6)=(8) [...]

Article 15 — Article 17

[]

Article 18
Other committees

(1) The Board may, at any time, establish such other standing committees and/or special
committees, elected by the Board or appointed by the President, to perform such duties and
make such investigations and reports as the Board shall by resolution determine. At least one
of the committee members shall be a member of the Board. Such committees shall report to
the Board. Such committees shall determine their own procedures.

(2

The President may establish a Committee to assist the Secretary General in the determination
of funding sources.

fit sk =

(%)
o



W
N

B P BPR S 1 AR AC LR H B £52014-2016

Article 19
Officers of the 101

(1) The officers of the 101 shall be the President, the First Vice-President, the Second Vice-President,
the Secretary General, and the Treasurer and may include such other officers as the Board may
from time to time by resolution determine. The officers shall be natural persons of full age.

(2) The officers of the 101, except the Secretary General, shall be elected by the Voting members in
good standing the-Board from amongst the Directors is—erbers using an electronic voting
system. The Board may regulate the election process as it sees fit. The term of an officer shall be
for 4 years, but at least until the next General Assembly, and shall commence at the close of the
constitutive Board meeting following the General Assembly at-which-elected and cease at the
constitutive Board elese-sf-the meeting at which a successor is appointed eleeted. An officer may
be re-elected for a further 4 year term but should not serve for more than 2 terms.

(3) The Secretary General shall, in a communication to the Voting members Beard, call for
nominations for officers of the 10I, except for the position of Secretary General. Such
nominations shall be received by the Secretary General.

(4) The Secretary General shall inform the Voting members Beard of the nominations received,
confirm that nominees meet the requirements for each position and forward any material that
each nominee wishes to supply in support of their candidacy. Candidates may address the Voting
members Beard to amplify any element of their submission. The Voting members in good
standing Hhe-Beard will then vote for each position beginning with that of the President. The
Secretary General will formally take the Chair for this process and the Secretariat will administer
the electronic voting procedure e bt st - sk and report to
the Voting members Bea+rd the preferred candidate for each position.

(5) The Board may remove any officer, employee, or agent elected or appointed by the Board at any
time whenever in its judgment the best interest of the 10l will be served thereby, but such
removal should be without prejudice to the contract rights, if any, of the person so removed.

(6) The Voting members in good standing Fhe-Beard shall have the power to fill any vacancy using
an electronic voting system, except for the office of Secretary General, in any office occurring for
whatever reason.

(7) The Board may also appoint employees and agents by resolution upon the recommendation of
the Secretary General.

(8) The remuneration of all officers, employees and agents shall be fixed by the Board by resolution.
No officer shall be precluded from receiving such remuneration by reason of the fact that he/she
is also a Director of the 101

(9) The officers of the 10I, except the Secretary General, shall hold office until their successors are
elected or appointed in their stead. Officers may be re-elected for further terms as allowed for in
paragraph 2.

(10) An officer may resign at any time by giving written notice to the Board, or to the President, or to
the Secretary General. Any such resignation shall take effect at the date of the receipt of such
notice or at any later time specified therein.

(11) Any vacancy in an office, except for the office of the Secretary General, arising between General
Assemblies, shall be filled by the Voting members in good standing the-Beard. If, however, the
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President vacates office, he or she shall be replaced by the First Vice-President. If the First Vice-
President vacates office, he or she shall be replaced by the Second Vice-President. If the Second
Vice-President vacates office, the Voting members in good standing Beard shall elect one of the
Board s members to fill this vacancy until the next General Assembly. However, if the vacancy
occurs within 12 months of the next General Assembly, officer positions can be filled by election
in the Board.

(12) - (14) [...)
Article 20
General Secretariat, Secretary General
(1) The Secretary General shall manage the General Secretariat of the 101. The Secretary General is

(2)

(3)

(1)
(5)

(6)

appointed by the members of the Austrian Ombudsman Board (Vefksanwaltschaft) from
amongst its members. In the event that the Secretary General’s term as a member of the
Austrian Ombudsman Board comes to an end and there is a gap before a replacement
Ombudsman is appointed, the [0l accepts that the current |0l Secretary General can be
maintained in post until another appointment is recommended by the AOB for the role of
Secretary General.

In the exercise of his/her statutory functions, the Secretary General is accountable to the Board
of the 101. He/she may be removed by the Board at any time.

The Austrian Ombudsman Board (Volksanwaltschaft) shall administer the General Secretariat
and cover the personnel and operating costs, including the costs related to the 101 website, as
long as a member of the Austrian Ombudsman Board acts as Secretary General.

Article 21
Duties of officers

-4 [.]

All other officers elected by the Voting members in good standing by-the-Beard shall have such
authority and perform such duties as may from time to time be assigned to them by the Board.

If the President, the First Vice-President and the Second Vice-President are unable to perform
the duties of their offices, the Board shall appoint any member of the Board to exercise the
duties of the President for such period as shall be determined by a resolution of the Board.

Article 22
Regions of the 101 and regional Directors Officers

(1)=14) [..]

(5)

If a Regional President is elected by the Voting members by-the-Beard-as President, First or
Second Vice-President or Treasurer of the 10l according to Article 19.11, he/she shall resign from
the office of Regional President and the Voting members of the region shall elect a new Regional
President. Each region shall therefore make provisions for filling casual vacancies of Regional
Presidents or Directors.
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(6) [..]

(7) Each Regional President shall, in collaboration with the regional Directors and the region's
Voting members, and within a reasonable time, set up a procedure whereby the regional
Directors shall be elected democratically. If agreement cannot be reached within a region on a
procedure, the Secretary General shall act as mediator, shall facilitate the reaching of
agreement and shall support the region, if necessary, during the regional election process. Each
region shall provide assistance for electronic voting to facilitate the election process for regional
Directors and 101 officers.

(8) —{9)} [..]

Article 28
Enactment, repeal or amendments of By-laws

(D[]

(2) Should the Board Consider that any amendment or repeal to the By-laws or an article thereof
(including the Preamble and the Definition of Terms) is required as a matter of urgency, the
procedure in Artiele16-Article 17 of the By-laws may be used for such purpose provided at least
30 days’ notice of the proposed amendment or repeal is forwarded to each Voting member. Any
decision taken by the Board pursuant to this paragraph must be submitted to the next meeting
of the Voting members for confirmation but until so submitted may be acted upon as if so
confirmed.

(3) = (A [.]

ANNEX Transitional Provisions

In order to implement the election reform as amended by the General Assembly in November 2016
as soon as possible, the election to the Executive Committee will start immediately after the World
Conference 2016. All Voting members in good standing will be able to vote using an electronic voting
system. The elections will be administered by the General Secretariat and overseen by an Election
Committee to be appointed by the Board.

The following provisions of the By-laws will have to be amended for a transitional period. The
transitional period starts at the end of the General Assembly 2016 and ends with the constitutive
Board meeting of the newly elected Directors and officers {(presumably in May/June 2017):

Article 14 (5): The meeting of the new Board will be deferred until the election to the Executive
Committee will have taken place.

Article 11 (2): The current Directors will remain in office until the constitutive Board meeting of the
newly elected Directors and officers is held.
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International Ombudsman Institute
Institut International de 'Ombudsman
Instituto Internacional del Ombudsman

INFORMATION PAPER FOR THE GENERAL ASSEMBLY
REGARDING A PROPOSAL FOR A NEW MEMBERSHIP FEE STRUCTURE

1. PURPOSE

The purpose of this Paper is to provide information for the General Assembly regarding a proposal
for a new, more equitable International Ombudsman Institute (101) Membership Fee Structure.

2. BACKGROUND

Article 9(1) of the 101 By-laws provides that: The members shall pay such annual fees as may be
determined from time to time by the General Assembly following a recommendation made by the
Board or set by the Board for a category of members in accordance with Article 12.2 (f).

Currently, membership of the 10l is a flat rate fee system. This system is inherently inequitable as it
does not reflect members’ budgetary capacity and is particularly unfair to those members with less
financial resources.

Following extensive research by the 10l Treasurer, and with the assistance of the |0l Secretariat, the
Board formed the view that the |01 should charge membership fees based on a member’'s ability to
pay and, accordingly, establish a new, more equitable structure for 10l membership fees, that reflects
members’ budgetary capacity. In doing so, the Board was of the view that it was essential that the
new fee structure not create an administrative burden and ensure that current total revenue for the
101 was maintained.

Accordingly, following consideration of the 101 Board at its meetings of 27-29 October 2014 and
21-23 September 2015, the Board resolved on 22 September 2016 to recommend a new
Membership Fee Structure to the General Assembly for its consideration and determination at its
Bangkok meeting.

3. PROPOSED MEMBERSHIP FEE STRUCTURE

3.1 Proposed Membership Fee Tiers
The Board recommends, for consideration of the General Assembly, a new simple, transparent and
equitable fee structure consisting of three tiers (one the same as the current fee of EUR 750, one

lower than the current fee and one higher than the current fee).

The three tiers would equitably reflect the budgetary capacity of members.

Tier 2016-2017 Fee

Tier 1: Members with a 2015-16 budget over & million international dollars EUR 1,500

Tier 2: Members with a 2015-16 budget 1.5 to 6 million international dollars EUR 750

Tier 3: Members with a 2015-16 budget under 1.5 million international dollars EUR 375
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The tiers apply to a member’s budget converted from their local currency to international dollars,
using the simple conversion described in Annex I.
3.2 Selecting a Membership Fee Tier

The tier selection process will only need to be undertaken in the first year of the new membership
model and members can request a change if the budget for their office moves to a different tier.

If a member does not select a particular tier, they will be allocated to the middle tier by default
(which is equal to the current membership fee of EUR 750).

3.3 Periodic adjustment to Membership Fee Tiers

It is proposed that each Membership Fee Tier will be adjusted every four years (to align with General
Assembly meetings) to account for the effect of inflation.

3.4 Exemptions

This proposed determination by the General Assembly does not affect in any way the ability of a

member to apply for a partial or full exemption from paying its fees as provided in the 10l By-laws
Article 13(8).

4. TEST RUN OF THE NEW MEMBERSHIP FEE STRUCTURE

The feasibility of the proposed new Membership Fee Structure has been extensively tested by the 101
Treasurer and 10l Secretariat through both a desktop test run and a test run of the offices of the 10l
Board Members,

Both test runs were completed successfully, and demonstrated that the proposed new Membership

Fee Structure is considerably more equitable for 10l members, does not create administrative burden
and maintains the I0I's current annual fee revenue.

5. IMPLEMENTING THE PROPOSED MEMBERSHIP FEE STRUCTURE

General Assembly Resolution:

In accordance with IOl By-laws Article 9(1), that the General Assembly determines the annual fees of
101 Members in accordance with the proposed Membership Fee Structure.
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ANNEX |

SELECTING A MEMBERSHIP FEE TIER

1. Background

Due to the international nature of the 10l membership, and for consistency and equity, to identify
their appropriate Membership Fee Tier, members would convert their local currencies to
international dollars adjusted for Purchasing Power Parity (PPP) using their country’s conversion
factor as most recently published by the World Bank:
http://data.worldbank.org/indicator/PA.NUS.PPP.

Members divide their office’s budget in their local currency by the World Bank’s conversion factor to
abtain a standardised international dollar amount. Further currency conversion is not required.

2. Membership tiers and fees

Tier 2016-2017 Fee
Tier 1: Members with a 2015-16 budget over 6 million international dollars EUR 1,500
Tier 2: Members with a 2015-16 budget 1.5 to & million international dollars EUR 750
Tier 3: Members with a 2015-16 budget under 1.5 million international dollars EUR 375

3. Selecting a Membership Fee Tier

1

Members’ budget for 2015-16
Example: The Western Australian Ombudsman’s budget for 2015-16 is AUD (Australian
dollars) 511,070,000

Members go to http://data.worldbank.org/indicator/PA.NUS.PPP and identify their country
in the list and the most recent purchasing power parity (PPP) conversion factor for their
country.

Example: The Western Australion Ombudsman identifies that the most recent (2015) PPP
conversion factor for Australia is 1.49 (see the image on the next page).

Members divide their budget in their local currency by the applicable PPP conversion factor.
The result is an internationally-standardised dollar amount (international dollars). Further
currency conversion is not required.

Example: The Western Australian Ombudsman divides its budget of AUD 511,070,000 by its
PPP conversion factor of 1.49.
The result is 7,429,530.20 international dollars.

Members use this international dollar figure to check which membership fee tier applies to
them. Members inform the Secretariat of the relevant fee tier.
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Example: The Western Australian Ombudsman’s converted budget of 7,429,530.20
international dollars aligns with Tier 1. The Western Australian Ombudsman informs the
Secretariat that it is a Tier 1 member.

The Western Australian Ombudsman receives an invoice from the Secretariat for EUR 1,500
for membership fees.

[} dataworidbank oy

Overview per country
Afghanistan 1874
Albania
Algeria 324 EEET)
American Samoa
Andorra
Angola 0.00 EE8

Antigua and Barbutla 154

Argentina

Armenia 19928

Austria

Azertaijan oo LE
Bahamas, The

Bahrain 7] a19

Image: World Bank website at http://data.worldbank.org/indicator/PA.NUS.PPP
showing the conversicn factor for Australia
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STRATEGIC PLAN 2016 - 2020

presented to the General Assembly

in Bangkok, in November 2016
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INTRODUCTION

The General Assembly held in Wellington in November 2012 endorsed the development of a
longer term strategic plan to guide the |0I's operations and to help focus its work in the

coming years.

The present document constitutes the first strategic plan of the IOI. It covers the 4-year
period between General Assemblies, i.e. from 2016 to 2020, and was presented to the

General Assembly in Bangkok on 15 November 2016.

While the 10I's mission and vision remain faithful to the 10I's core values of independence,
objectivity and fairness and can be seen as the fundamentals on which this plan is based,
the strategic goals identified are to be considered the 10I's most relevant priorities and will

therefore guide the organisation’s operations in the next four years.

The present document will be interpreted as general directions to be taken within the next
four years; detailed plans and projects to implement the different priorities and goals will be
defined and developed by the 10I's governing body, the IOl Board of Directors, and may

change over time to reflect emerging events, feasibility and resources.

The key strategic goals which will guide the 10I's operation during the next four years are set
out in more details in this document. The 101 General Secretariat aspires to align its activities
towards achieving these goals while taking the 10I's mission and core values into account.
The 10l Board of Directors and the 10l General Secretariat share responsibility for
implementing the 10I's strategic plan while taking into account practicality and available

resources as well as new developments.
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MISSION AND VISION

The 101 strives to increase its presence, to further develop its influence, to strengthen its
authority and to be the authoritative body on Ombudsman matters worldwide. It endeavours

to be recognized as the voice of Ombudsman institutions within the international community.

The 101 is committed to promote the Ombudsman concept and encourage the creation of
Ombudsman institutions where they do not exist, to promote best practice and innovation, to
facilitate and foster information exchange and shared learning through conferences and
training initiatives, to fund research and regional projects on Ombudsman-related topics, to
support colleagues worldwide, especially when they are operating under challenging
circumstances, to engage in an ongoing dialogue with key international organisations and
stakeholders, to address Ombudsman-related topics and consider policy areas that are of
specific importance to its members and to be a truly international organisation in a multi-

linguistic as well as pluralistic sense.

By engaging on the international stage and with international partners, the IOl seeks to
sensitise governments and stakeholders about its core values and the importance and

relevance of being a member.

STRATEGIC GOALS

» Goal1: Widening membership
> Goal 2: Supporting Ombudsmen under threat
» Goal 3: Training and exchange
» Goal 4: Communication and publications
» Goal 5: Financial good health
» Goal 6: New challenges
ik =
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STRATEGIC GOAL 1: WIDENING MEMBERSHIP

One of the values that inform the 10I's purpose and work is inclusivity. The 1Ql recognises
the diversity of Ombudsman institutions and acknowledges that different models and
concepts have been developed in response to particular constitutional arrangements and
cultures. With a view to become a truly pluralistic and international organisation, the 101 will
reflect this diversity in its membership, while not losing sight of the core values which
underpin the Ombudsman model. To widen its membership, the 10l proposes the following
strategic approach:

+ Strengthen the cooperation with relevant regional Ombudsman associations as well
as international partner organisations by signing Memoranda of Understanding.
Leverage this cooperation to lobby for IOl membership within the respective region

and/or organisation.

+ Continue disseminating information on the IOl's work and the incentives and
services it offers to members, in order to emphasize the benefits and relevance of

becoming a member.

» Utilise the regional Boards and their knowledge of colleagues in the respective

region for that purpose.

« Work to identify specialist public service Ombudsman institutions (e.g. Children’s
Ombudsmen, Police Ombudsmen etc.) which qualify for membership and encourage
them to join. Where specialist groupings exist, work with these to encourage

membership and possible memoranda of understanding.

* Advertise the 10I’'s regional subsidies program as a clear service to the
Ombudsman cause. Investing money in projects that bring about the advancement of
the Ombudsman concept is not only to the benefit of one particular region, but have
proven to be adaptable and have been of benefit to the wider membership as well.
Utilise this program as a “sales” tool in terms of recruiting new members.

« Facilitate multi-lingual access to the 10l and its services. Pave the way for an equal
participation of colleagues within the three official languages of the 10l (English,
French, Spanish) and — as a consequence — be prepared to extend translation

services to realise the organisation’s multi-lingual ideal.
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» Provide advice and mentored guidance to tumed-down membership applicants as
opposed to uninformed rejection. Inform institutions in question about the possibility
of non-voting membership. Offer them advice regarding necessary improvements
(e.g. through mentored assistance by peers of by the IOI's Pool of Experts) and
present them with an cpportunity to re-apply at a later stage to get upgraded.

STRATEGIC GOAL 2: SUPPORTING OMBUDSMEN UNDER THREAT

The 101 acknowledges the general need to support Ombudsmen coming under threat, facing
reprisals or operating under difficult circumstances as a part of its core business. When
supporting a member in need, the |0l will give due respect to its values and apply a “do-no-
harm” principle. In doing so, the 101 will take all existing contextual elements into account and
act with the necessary flexibility and the appropriate discretion. In its endeavour to lend
support and assistance to colleagues in need the 10! proposes the following strategies to
support this goal:

+ Raise awareness among its members about the situation of specific offices, but also
about generally worrying developments in the Ombudsman world. Encourage
members to contact the 101 whenever they have concern about a possible threat to

their institution or to a fellow Ombudsman institution.

» Being a champion for the international Ombudsman community by adopting
supportive declarations at General Assemblies on topical issues.

+ Establish principles to guide a general course of action to coordinate 101 support to
Ombudsmen operating under difficult circumstances. Clarify all options available as

well as the procedures to be followed should a case present itself.

e Foster a close and continuing dialogue and cooperation with relevant
international partner organisations (e.g. Office of the UN High Commissioner for
Human Rights, Council of Europe etc.) and join forces to ensure best possible

support for Ombudsman institutions as core elements of democracy.

« Embark on fact finding missions to gain more insight on the specific situations at
hand, to raise awareness on a national as well as international level and to ensure

that support is demand-driven, sustainable and effective for the colleague concerned.
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.

Develop and publish a series of IOl “best practice” papers on relevant topics (e.g. a
guideline on independence of offices) aimed at bodies responsible for the creation of
Ombudsman institutions and to advocate the importance of high international

Ombudsman standards.

STRATEGIC GOAL 3: TRAINING AND EXCHANGE

With the view to strengthen its members’ capability and to foster the exchange of expertise

among Ombudsmen worldwide, the 101 acknowledges the importance of training, exchange

and shared learning as a key priority for its members and for the international standing of the

organisation itself. The 10| proposes the following strategies to support this goal:

Identify on an on-going basis the training needs that are of specific concern to
Ombudsman institutions and take account of the fact that member institutions in
different world regions have different realities and therefore also different training

needs to address the practical aspects and problems of their work.

Document any new developments and emerging practice areas for Ombudsmen
worldwide (e.g. NPM mandates or mediation functions) and make these topics a
priority for (new) training formats.

Utilise the existing expertise within the membership of the |10l to develop training
formats with a view to offering them to IOl members as well as other organisations
and/or institutions. Encourage members to share their good practices in this

regard and incorporate them in the development of in-house training initiatives.

Encourage regions to utilise training on a regular basis, e.g. by submitting project
proposals within the IOI's subsidies program (either by one single institution, by a
group of institutions or by the Regional President on behalf of the entire Region).

Identify training providers and negotiate standing offers for “package deals”
available without to the regions without further negotiations.

Identify and negotiate multi-lingual training options or the possibility of offering
certain training formats in language pairs (e.g. English-French for the African region
or English-Spanish for the Caribbean & Latin American Region).
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» Utilise the 101 Pool of Experts more actively to support exchange and training of
colleagues in need of assistance and expertise.

STRATEGIC GOAL 4: COMMUNICATION & PUBLICATIONS

The 10l acknowledges the general need to foster communication among members but also
to the world, in order to bring the 10l to the attention of important stakeholders and to
increase its standing as an international organisation representing Ombudsman institutions
worldwide. The 10l is also mindful of the general wish to re-introduce scholarly papers on
Ombudsman-related topics. To strengthen the goal of communication and publications, the

101 proposes the following strategic approach:

* Encourage effective communication among members through instruments such as
the 101 website, the 10l newsletter and the 10l case database and strives to raise the

knowledge of IOl members to a uniform level by using these communication tools.

* Foster communication with international partner organisations and important
stakeholders and disseminate information on benefits and services with a view to
strengthen the standing and reputation of the 101.

« Produce and publish guidance material in the form of a series of best practice
papers to address the key features which inform strong and independent control
mechanisms.

+ Produce scholarly papers on certain aspects of Ombudsmanship on a more regular
basis.

» Promote cooperation with academia to carry out research on issues of mutual
interest and concern.
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STRATEGIC GOAL 5: FINANCIAL GOOD HEALTH

In order to provide its members with the full range of services and the best assistance
possible, it is essential that the organisation operates on a sound financial basis. This solid
financial basis became a reality, when the |0l headquarters where transferred to Austria in
2009. Since then, the overhead costs of the IOl General Secretariat have been covered by
the Austrian authorities and this has allowed that money generated from 10l membership
fees to be of direct benefit to members in the shape of regional subsidies, scholarships for
training or the funding of Ombudsman-related studies. To support the geal of financial good

health the 1Ol proposes the following strategies:

« Develop a culture within the organisation where generating income by marketing
in-house expertise and research products (e.g. training, publications, conferences

on a fee-basis etc.) becomes a possibility.

+ Recruit members (see strategic goal 1) and increase the annual income through

membership fee payments.

« Develop an investment strategy for funding (i.e. an 10l policy on external funding)
and explore options of external funding more actively in order to increase the

organisation’s funding base.

« Engage in joint ventures with partner organisations (e.g. the World Bank or

regional Ombudsman Associations etc.) to get co-funding for important projects.

STRATEGIC GOAL 6: NEW CHALLENGES

The 10I acknowledges the general fact that Ombudsman institutions will face new challenges
in their work in the years to come. The IOl therefore demonstrates its willingness and
preparedness to deal with emerging issues of concern (e.g. privatisation, security issue etc.)
as an organisation and in doing so, seeks to put the focus on how such changes and

developments can or may affect the citizens concerned and their right to redress.
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REPORT
By the International Ombudsman Institute (101)

Following a Fact Finding Mission to Warsaw, Poland from 18 - 20 July 2016

Ombudsman Under Threat

RECOMMENDATIONS

* To acknowledge the internationally renowned Polish Commissioner for Human Rights
that has served as a model institution in the region

¢ To support the Commissioner for Human Rights to independently exercise his
mandate, by ensuring access to court, in particular access to the Constitutional Court
without (further) undermining the credibility of the courts

s To ensure that the Commissioner for Human Rights is equipped with sufficient
financial and staff resources to fulfil his multiple mandates in order to be able to
continue to effectively and efficiently carry on his duties

+ To oppose and condemn personal attacks against the Commissioner for Human
Rights and his deputies

* To emphasize vis-a-vis international and regional organisations, e.g. the European
Union, the Council of Europe, the Organization for Security and Coocperation in
Europe, the importance of supporting the Commissioner for Human Rights in order to
secure his continuing independence.

Vienna, October 2016
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THE 101

The International Ombudsman Institute (IOl), established in 1978, is the only global
organisation for the cooperation of currently 175 independent Ombudsman institutions from
more than 90 countries worldwide. The 10l is organised in six regional chapters (Africa, Asia,
Australasia & Pacific, Europe, the Caribbean & Latin America and North America).

The role of the ombudsman is to protect the people against the violation of rights, abuse of
power, unfair decisions and maladministration. Ombudsman institutions play an increasingly
important role in improving public administration while making governments’ actions more

open and administration more accountable to the public.

In most countries around the world parliamentary control bodies are established, which
monitor and implement the rule of law, the fight against corruption and good public
administration. Although the specific role of the Ombudsman institution may vary, the holder
of this office is legitimized by parliament — either through direct elections or through

appointment by the head of state or government by or after consultation with parliament.

BACKGROUND - OMBUDSMAN UNDER THREAT

Different international organizations including the United Nations and the Council of Europe,
have addressed the need for democratic States to provide themselves with an Ombudsman
institution as an independent mechanism for the protection of human rights. The European
Union requires that all candidate states should have independent Ombudsman institutions.

Two of the most recent international decisions are: Res. 69/168 (2014) of the UN General
Assembly on “The role of the ombudsman, mediator and other national human rights
institutions in the promotion and protection of human rights”, and Res. 1959 (2013) of the
Parliamentary Assembly of the Council of Europe on “Strengthening the institution of
Ombudsman in Europe”’. These resolutions, as well as international practice and academic
research, delineate a number of features that an Ombudsman or Human Rights institution

must meet.

Considering its general configuration, all international texts emphasize the fact that the
creation of such institution is necessary, and not just optional. As for the regulatory standard

of recognition, the Council of Europe expressly encourages the establishment of the
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Ombudsman institution being effected in the Constitution. Its purpose must include the
promotion and protection of human rights as well as the more conventional rcle of
supervision of public administration. In this respect many European Ombudsmen have
acquired specific competencies in areas such as the prevention of torture, gender and LGBTI
rights or transparency and the right to access information in recent years. Needless to say,
the defense of the most vulnerable groups, the ones that are most likely to be discriminated
against (children, women, LGBTI people, migrants and asylum seekers, etc.), is at the core
of an Ombudsman/Human Rights institution. Moreover, the efficacy and impact of the
institution's final decisions must be derived not from a binding or coercive mandate, but from
persuasion based on the rigor, objectivity and independence with which it conducts its
activities.

The international framework also identifies the Ombudsman institution's independence as
one of its fundamental traits. For this reason, it is necessary that the legal statute of the
mandate-holder as well as the organizational structure provide the institution with the
maximum independence and neutrality. This implies strict duties both for the mandate-holder
and for the executive power. On the one hand, for instance, a candidate to hold the office of
Ombudsman must not be an active member of any political party and his/her training and
qualifications must be consistent with the duties of the Ombudsman. Once appeinted, the

incumbent must not engage in any other remunerated activities or in political activities.

On the other hand, the candidate must be chosen by a qualified majority of a legislative body
and can only be forcibly dismissed “for incapacity or serious ethical misconduct”, following a
transparent procedure that also includes a qualified majority of parliament. Thus, the
dismissal of an office-holder, which is absolutely exceptional in practice, must be based on
legally assessed grounds of breach of the mandate, within a due-process based procedure,

and with a parliamentary majority that exceeds the party supporting the government.

In order to guarantee the institution's independence, all levels of government have the duty
to cooperate with it and respect its independence, without any political interference. The
government must respect its organizational and budgetary autonomy, as ombudsman offices
must be adequately resourced in order to be able to conduct the enquiries necessary to
follow up complaints. In this respect, PACE Resolution 1959 (2013) urges member states “to
make all efforts to avoid budget cuts resulting in the loss of independence of Ombudsman
institutions”.

The members of the 101 unanimously adopted the Wellington Declaration in New Zealand in
November 2012 confirming their mutual understanding that “it is an expression of democratic
maturity and the rule of law that governments and parliamentarian majorities shall allow

Fék=



B P BPR S 1 AR AC LR H B £52014-2016

International Ombudsman Institute
Institut Internationel de I'Ombudsman
Insfitute Internacional del Ombudsman

criticism voiced by independent Ombudsman institutions. As a consequence, an
Ombudsman diligently fulfilling his/her mandate shall not be subject to any form of physical,
mental or unjustified legal coercion.”

Reports relating to Ombudsmen operating under difficult circumstances or even under threat
have come to the attention of the 10Ol more frequently in the past few years.

Threats, intimidation and reprisals against Ombudsman are often a result of the
Ombudsmen's work, the increasing efforts they make to protect and promote human rights
and the fact that they hold governments to account. While the nature of these threats may
vary, the reason for them is often the same, namely to affect its very existence and
functioning and to undermine its independence and legitimacy.

Any action that is directed towards an Ombudsman institution or an incumbent directly or
indirectly and that potentially puts the independent operation and exercise of the

Ombudsman'’s duties at risk can be seen as such impediment or threat to the Ombudsman.

Concern about these incidents has led the 101 to discuss the question of how it can support
and assist colleagues under threat, while still maintaining the necessary distance to avoid
interfering in the political affairs of a State.

The |0l Board of Directors acknowledged that the supporting member institutions under
threat, facing reprisals or operating under difficult circumstances is one of the IOl's core
tasks. At a workshop held in Barcelona in April 2016, a possible IOl approach to assisting
Ombudsmen operating under difficult circumstances was discussed using examples from
various regions of the 101. The very specific and topical situation of the Office of the Polish
Commissioner for Human Rights led the present IOl Board members to organize an |01 fact-
finding mission and to send a delegation to Poland to evaluate the situation of the Polish
Commissioner for Human Rights and to gain more insight into the general situation in the
country by meeting representatives of Parliament, of Government, of supreme courts, of
NGOs and other stakeholders. In organizing this mission, the 10l also endorsed the opinion
of European bodies such as the European Commission or the Council of Europe
Commissioner for Human Rights.

The IOl carried out this fact-finding mission with full respect for the values and principles of
its member and by applying a “do-no-harm” principle. The delegation took the existing
national context as well as other contextual elements inte account and exercised full
discretion when and wherever necessary. The present report gives an account of the
observations made by the 10l delegation.
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REPORT

Taking into account

- The International Ombudsman Standard as defined in the Article 2 of the |0l By-
Laws

- The IOl Guide on Developing and reforming Ombudsman schemes

- The International Framework of the Ombudsman Institution developed by the
Catalan Ombudsman institution and the University of Barcelona

- Reports by the bodies of the Council of Europe and the European Union

The Office of the Commissioner for Human Rights in Poland (OC) was established in 1987, it
has provided the model that many other Ombudsman institutions in central and Eastern
Europe have followed and it has been regarded as one of the most effective Ombudsman

offices in its region.

The OC has been a very active participant in Ombudsman networks and has operated as a
model for other institutions as they were established and provided active support to them.

According to the Polish Constitution (Art. 208-212) the Commissioner for Human Rights shall
safeguard the freedoms and rights of persons and citizens specified in the constitution. The
Commissioner shall be independent in his activities, independent of other State organs and

shall be accountable only to the Sejm (the Parliament).

The Polish Commissioner for Human Rights is accredited with “A-Status” at the Global
Alliance of National Human Rights Institutions (former: ICC - International Coordinating
Committee for National Human Rights Institutions), fulfilling all the requirements set out in the
Paris Principles. The Commissioner is also a Voting member of the International

Ombudsman Institute,

Following reports that the OC in Poland was facing difficulties, the 101 decided to send a fact
finding mission to investigate the situation in Poland and to ensure that the office continues
to be independent, continues to carry out its mandate and continues to provide an effective
service to the people of Poland.

The 10l fact finding mission had the opportunity to meet a wide range of stakeholders, to
understand the context in which the Commissioner for Human Rights is operating. It looked
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particularly at the Commissicner’'s access to courts and the Constitutional Court because that

forms an important part of the work of the OC.
Constitutional Court:

The Commissioner for Human Rights (the Ombudsman) has far-reaching responsibilities vis-
a-vis the Constitutional Court, that are enshrined in the Constitution of the Republic of
Poland (Art. 188 and Art. 191). From the early inception of both institutions all Ombudsmen
made use of the possibility to file abstract motions with the Constitutional Court as a way of
shaping jurisprudence concerning different issues, e.g. criminal law, civil law, taxation etc.
These motions can be filed on the basis of actual cases or complaints brought before the
Ombudsman or on his own motion, i.e. ex officio. On average 20-25 motions per year are
sent to the Constitutional Court. Additionally, the Ombudsman can join constitutional
complaints, which was done in the past in 15-20 cases per year. Since an amendment of the
Act on the Constitutional Tribunal in June 2015 the Ombudsman can also join proceedings in
which preliminary questions are put to the Constitutional Court by regular courts and he can
join abstract motions by other actors

In the current situation, it is of concemn that the Constitutional Court has been hampered by
delays in having its judgments published, with some judgments not being published for
extended periods, and by not having the three elected judges sworn in. There is a concern
that the effort which goes into preparing motions to the Constitutional Court by the
Ombudsman's Office may be in vain, if they cannot be dealt with effectively by the Court.

We were told that the Ministry of Justice intends to reform the judiciary. While no proposals
had been put forward at the time of the inquiry, many of those we spcke to expressed grave
concern about the future independence of the judiciary and the possible politicization of

appointments.

The National Council of the Judiciary (NCJ), a body that is comprised of judges as well as
representatives of parliament, and the Minister of Justice, plays an important role in the
process of nominating and selecting judges. According to the Polish Constitution (Art. 179)
the NCJ presents a candidate to the President of the Republic, who will then nominate the
candidate. Recently the President refused to nominate 10 judges without giving any
justification to the NCJ. This fact in combination with proposed amendments to the Act on the
NCJ stipulating that the President would obtain the right to choose from among the

candidates has the potential of leading to a damaging erosion of the separation of powers

Equally the potential reduction of the retirement age of Supreme Court judges from currently
70 years to 65 years might lead to a large scale replacement of judges, because it would
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affect approx. 40% of all the Supreme Court judges, who are currently 65 years of age or
older.

Immunity:

We were also informed that a law establishing a procedure for waiving immunity of various
independent institutions in Paland, such as the Ombudsman, the Ombudsman for Children,
the Inspector General for Personal Data Protection, the Head of the Institute of National
Remembrance, was introduced and entered into force’. Many of the persons we met were
concerned that the new law does not provide sufficient guarantees protecting the
Ombudsman and other independent institutions from arbitrary criminal prosecution by the
executive power.

Funding:

As to the funding of the Ombudsman office the 10l fact finding mission found that the OC
has the power to submit his budget to the Minister of Finance, who transfers it to Parliament
Parliament is then free to decide how to go along with the budget. For 2016 the OC asked for
an increase of approximately 16% (from 9 million EUR to 10.5 million EUR), because
important renovation works were scheduled in order to make the office building accessible
for persons with disabilities and also because the OC staff has not seen an increase in
salaries since 2008, whereas civil servants have. The procedure in Parliament is that one
deputy is the rapporteur and checks the feasibility of the proposed budget and reports on it
Despite the fact that the rapporteur agreed with the proposal, the budget was neither
increased nor maintained at the same level, but cut by 8%. Other institutions saw quite
substantial increases in their budget, suggesting the drastic cut in the Ombudsman’s budget

was not due to general austerity measures in Poland.

To properly fulfil all the important duties of the Polish Commissioner for Human Rights his
office is dependent on access to court and sufficient resources. The Fact Finding mission
therefore notes with great concern that by limiting the Ombudsman's access to court,
reducing his budget, limiting competences, changing immunity provisions are symptomatic of
a lack of respect and support for accountability mechanisms, the Polish Constitution,
international best practice and the rule of law.

! Law of 18 March 2016 amending the Law on the Commissioner for Human Rights and some other laws
(Journal of Laws, item 677). The law entered into force on 31 May 2016.
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CONCLUSIONS

1. The Polish Commissioner for Human Rights is a renowned institution that meets the
requirements and criteria established by international law to be considered an
Ombudsman institution.

2. We have been impressed by the work of Dr Bodnar and his office, and we look
forward to seeing that work continuing into the future to build on its success to date
and to extend it to all to provide greater opportunity for the people of Poland to
receive redress when things go wrong. The work of the Ombudsman can also
continue to help to improve public services by identifying problems affecting multiple
service users and recommending changes to service delivery, regulations and
legislation.

3. The independence must not be compromised by legislative, administrative or political

measures.

4. It is of paramount importance to ensure that the Ombudsman’s Office has a sufficient
budget to enable it to undertake its work on behalf of the people of Poland.

5. The powers of the Ombudsman should be extended and not diminished, because it
needs a wide mandate in order to properly fulfil its duty to make sure that the people
using public services and living in Poland have access to a truly independent office
which is properly resourced and has the power which enables it to deal with their
complaints in an effective and efficient manner.

8. The office should continue to have access to the Constitutional Court and courts and
we are concerned that measures are being taken which are limiting this access. We
are also concerned that there are problems with the functioning of the Court that
make it more difficult for the Commissioner for Human Rights to do its work.

7. Upon our return from the fact-finding mission, we have learnt about a petition by
Foundation Ordo luris to dismiss Mr. Adam Bodnar from his position as
Commissioner for Human Rights, i.e. the mandate-holder of the Polish Ombudsman
institution, based on his positive stand concerning LGBTI rights. In this respect, as

stated in the open letter issued by the 101, we believe that:

- It would be entirely unacceptable for such a petition to take effect, as the
defense of LGBTI rights can in no way be considered to be a breach of Mr.
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Bodnar's mandate, according to international standards. Moreover, the
European Union has consistently established, including in Article 21 of the
Charter on Fundamental Rights, the right to non-discrimination based on
sexual orientation. It is worth to underline that the Polish Parliament
nominated, by the virtue of law as of 3 December 2010, the Commissioner for
Human Rights to fulfill the tasks of the independent equality body according to
the European Union anti-discrimination directives. The Commissioner's
mandate, broadened by the Parliament, includes the protection of LGBTI

people.

- Any future decision in this respect must be made by a qualified majority of
the Parliament, within the framework of a pre-determined procedure and
including a hearing with the Ombudsman himself.

8. We strongly urge the Parliament and Government of Poland to behave in accordance

with these international principles, as set out in the first section of this report.

9. The 10l is ready to help with all available means to ensure the independence of the
Palish Commissioner for Human Rights and his staff.

10. The 101 will deliver this report and its conclusions to the Polish authorities, while also

providing copies to the above mentioned international institutions.

PARTICIPANTS OF THE FACT FINDING MISSION

Rafael Ribo — Regional President IOl Europe
Peter Tyndall - 101 2" Vice President
Gunther Krauter — 101 Secretary General
Ulle Madise — 10l Europe Board Member
Ulrike Grieshofer — 101 Executive Director

Judith Macaya - Secretariat |0l Europe
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LIST OF INSTITUTIONS/STAKEHOLDERS MET (IN CHRONOLOGICAL ORDER)

ANNEX:

Ambassador Dr. Thomas M. Buchsbaum, Ambassador of Austria

Dr. Adam Bodnar, Commissioner for Human Rights

Dr. Sylwia Spurek, Deputy Commissioner for Human Rights

Ms. Katarzyna Kacperczyk, Undersecretary of State, Ministry of Foreign Affairs

Prof. Tadeusz Erecinski, President of the Civil Chamber of the Supreme Court

Katarzyna Gonera, Judge at the Supreme Court

Waldemar Ptéciennik, Judge at the Supreme Court

Mateusz Kijowski of the Committee for the Defence of Democracy (KOD)

Wojciech Kaczmarczyk, Government Plenipotentiary for Civil Society and Equal Treatment

Prof. Andrzej Rzeplinski, Chairman of the Constitutional Tribunal of Paland

Prof. Michat Sewerynski, Chairman of the Commission for Human Rights, Rule of Law and
Petitions of the Senate of the Republic of Poland and additional
members of the Commission

Dariusz Zawistowski, Chairman of the National Judiciary Council

Krzysztof Wojtaszek, Vice-Chairman of the National Judiciary Council

Waldemar Zurek, spokesman of the National Judiciary Council

Dr Marcin Walecki, Head of Democratization Department, OSCE/ODIHR

Omer Fisher, Deputy Head, Human Rights Department, OSCE/ODIHR

Anne-Lise Chatelain, Legislative Support Officer, OSCE/ODIHR

Marc van Gool, Human Rights Adviser, OSCE/ODIHR

Mr Marek Michalak, Ombudsman for Children Rights
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INTERNATIONAL OMBUDSMAN INSTITUTE (101)
BANGKOK DECLARATION
adopted unanimously by all present and voting
at the General Assembly held on 15th November 2016

in Bangkok, Thailand

WHEREAS the Ombudsman offers independent and objective consideration of complaints,
aimed at correcting injustices caused to an individual as a result of maladministration; and

WHEREAS a further important objective of the Ombudsman is to improve services provided
to the public by ensuring that systemic failings are identified and corrected; and

WHEREAS from its early beginnings in Scandinavia, the Ombudsman concept has now been
adopted and extended across the world, and includes the promotion and protection of
human rights; and

WHEREAS the Ombudsman idea has proved extraordinarily adaptable and innovative while
remaining true to its original core principles of independence, objectivity and fairness.

On motion duly made by the International Ombudsman Institute (101) and unanimously
carried, it:

1. Recalls the findings of the Wellington Declaration that Ombudsman institutions form an
integral part of Good Governance and make an important contribution to the Rule of
Law, Transparency, Democracy and Human Rights.

2. Reiterates that an Ombudsman diligently fulfilling his/her mandate, shall not be subject
to any form of physical, mental or unjustified legal coercion.

3. Opposes any restrictions which would limit the independence of the Ombudsman and
restrict his/her ability to protect the fundamental rights of all persons.

4. Calls upon all nations to give constitutional status to Ombudsman institutions.
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5. Calls upon national governments to recognize the importance of strong and independent
Ombudsman institutions in order to guarantee that the fundamental rights of all persons
are respected and to contribute to a transparent and accountable demacracy.

6. Condemns any intimidation and reprisals, such as restrictions of budget, staff or mandate
against the independent work of Ombudspersons around the world.

7. Takes threats against Ombudsman institutions very seriously and supports members
facing restrictions through all available means.

8. Calls upon national governments to promptly and thoroughly investigate cases of alleged

intimidation and reprisals against Ombudsman or staff of Ombudsman institutions and
take appropriate action

Bearing in mind the current situation in Thailand, the 10l strongly
9. Condemns any attacks on human rights and expresses its support to the Thai people and
the Thai Ombudsman, both in the person of the current mandate holder and the

institution itself.

1

o

. Calls on the Thai government to ensure that no human rights violations occur and to
avoid any restrictions of freedom of speech, freedom of assembly and freedom of the
press.

1

=

. Urges the Thai government to promptly restore democracy in Thailand by holding free
and fair elections.
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THE CONTROL YUAN
Oct. 20,2016

General Viddhavat Rajatanun
Chief Ombudsman

Office of the Ombudsman
Bangkok, Thailand

Dear General Rajatanun,

On behalf of the entire Control Yuan, | would like to express our deepest

condolences and sympathies for the passing of His Majesty King Bhumibol Adulyade;.

His Majesty was a gentle and wise monarch who was much loved by the people of
Thailand. His enormous contribution to Thailand’s development into a prosperous
modern nation is greatly admired by the international community.

The great King was a good friend to Taiwan and visited the island with Her Majesty
Queen Sikirit in 1963. The people of Taiwan will always cherish His Majesty’s
friendship, and we join the people of Thailand in mourning his loss.

Sincerely,

Po-ya Chang, mMb; MPH; Dr.Msc.
President

The Control Yuan

Republic of China (Taiwan)

No.2, Sec.1, Zhongxiao E. Rd., Taipei City 10051 R.O.C.(Taiwan)
Tel Main: +886-2-2341-3183/ Fax: +886-2-2356-6578/ http: www.cy.gov.tw
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Introductory Remarks by President Chang of the CY

Good afternoon, Honorable Chair, distinguished participants, ladies and gentlemen.

On behalf of the Control Yuan (we call it the CY), the R.O.C, I am very pleased to
attend the 11th World Conference of International Ombudsman Institute (IOI) in
Bangkok. The CY became an IOl institutional member in 1994 and has since
benefited greatly from its activities: fostering positive relationship with other
member institutions and keeping abreast of the latest Ombudsman developments. On
this special occasion, I would like to highlight the functions of the Ombudsman's

office in protecting human rights from the Taiwanese perspective.

As some of you might already know, my nation runs on a unique five-branch
government, with checks and balances among the five powers (we also call five
“Yuans”). In addition to the Executive, Legislative, and Judicial Yuans, we have the
Examination Yuan in charge of validating the qualification of civil servants and the
CY for ensuring good governance in the public sector. This five-branch system allows
the CY independence to monitor public administration. The CY is vested by our
Constitution to receive citizen’s complaints against any government’s misconducts, to
conduct investigation into maladministration, and to make recommendations to
government agencies. It is also accorded with the power to initiate impeachments
against government officials who have been found to severely violate the law. In
practice, however, the CY functions as a protector of human rights, because more

than half of the cases it handles are related to human rights issues.

Following my introductory remarks, now I would like to introduce Dr. Tzong-ho Bau.
He is an eminent Member of the Control Yuan, having been a professor and Vice
President of National Taiwan University for many years. Dr. Bau is well-experienced
in conducting investigations. He will talk more at lengths about the Control Yuan’s

unique functions in protecting human rights. Dr. Bau, please.
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Multiple Functions of the Control Yuan to
Effectively Protect Human Rights

by
Dr. Po-ya Chang
President, the Control Yuan, Republic of China (Taiwan)
and
Dr. Tzong-ho Bau

Member, the Control Yuan, Republic of China (Taiwan)

11th IOI World Conference
Bangkok, 13 — 19 November 2016
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Opening

Good afternoon, Honorable Chair, distinguished participants, ladies and
gentlemen. My talk today discusses the functions of the Control Yuan, as the national
Ombudsman office in Taiwan, in protecting human rights.

The Tide with Human Rights Protection

Human rights have become universal in recent years. Based on practical
experience, a country must fulfill at least two prerequisites to realize human rights
protection. The first is to establish norms by means of passing domestic human
rights-related bills and ratifying the international human rights treaties. The other is to
establish mechanisms, which involves setting up the institutions in charge of human
rights implementation or monitoring. Since 2009, through enactment of enforcement
acts, the ROC (Taiwan) has ratified the International Covenant on Civil and Political
Rights (ICCPR), the International Covenant on Economic, Social and Cultural Rights
(ICESCR), the Convention on the Elimination of all Forms of Discrimination Against
Women (CEDAW), the Convention on the Rights of the Child (CRC), and the
Convention on the Rights of Persons with Disabilities (CRPD). This helps to align our
human right norms with international standards.

As you know, in 1993 the United Nations adopted “the Paris Principles” to
encourage, promote and assist countries to establish national human rights institutions.
Those national human rights institutions should meet 6 criteria: (1) independence
guaranteed by statute or constitution; (2) pluralism of members; (3) autonomy; (4)
adequate powers of investigation;(5) sufficient resources; and (6) a broad mandate
based on universal human rights. For more than a decade, some people in my country
has been arguing that we should establish a national human rights commission so as to
comply with the Paris Principles. Whenever they considered this issue, the functions
of my Office, the Control Yuan, were discussed, because at present the Control Yuan
plays a very important role in protecting human rights in Taiwan.

The Traditional Role and Functions of the Control Yuan

In as early as the Chin (246-206 B.C.) and Han (206 B.C.-220 A.D.) dynasties of
ancient China, the Emperor assigned officials to exercise a systematic and permanent
control of the imperial administration and its civilian employees. They also received
petitions from the public for administrative injustices. This is the earliest Ombudsman
model in ancient China that we follow to set up the Control Yuan.

Today the Republic of China (Taiwan) adopts a unique system of "checks and
balances" between five powers at central government. Besides the executive,
legislative, and judicial branches, two other branches, namely the examination and the
control branches, are also established. These five branches are called the Yuans. In
mandarin, Yuan refers to a "big house" or an "organization." The Examination Yuan is
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set up to ensure the quality of civil servants and various certified professionals, as
well as the fairness of job opportunity. The Control Yuan, on the other hand, is
originally set up to prevent corruption, and to promote good governance as well as the
rule of law. It is of equal constitutional status with the other four branches.

The Constitution stipulates that the Control Yuan shall have 29 Members,
including a President and a Vice President, and all of them shall serve a term of six
years. They are nominated by the President of the Republic with the consent of the
legislature. These Members can exercise their powers and duties independently, with
some 450 staff providing administrative and investigative assistance.

As with most Ombudsman offices in the world, the Control Yuan deals with
complaints filed by the general public against government’s decisions, actions or
omissions. Our role is to protect the people against violation of rights, abuse of
powers, error, negligence, unfair decisions and maladministration, and to improve
public administration as well as to make the government's actions more open and its
administration more accountable to the public.

The statutory functions and powers of the Control Yuan provided for by the
Constitution and other laws are as follows :
1. Investigation into maladministration;
Impeachment against civil servants who severely violate laws;
Censure against incompetent or negligent chief government officials;
Proposing corrective measures to rectify maladministration;
Making recommendations to government agencies for improving their
defects or deficiency;
Keeping records of assets reported by civil servants;
Dealing with matters related to conflict of interest;
Dealing with matters related to political donations;
Invigilation; and
10. Audit of government expenditure.

oo 9

O 0 =1 O

The Multiple Functions of the Control Yuan to Effectively Protect Human Rights

Today Taiwan is committed to proactively fulfilling international human rights
law obligation. Since 2000, the Control Yuan has set up a “Human Rights Protection
Committee”. The main functions of this Committee are to uncover and investigate
cases involving human rights violations; to recommend appropriate acts concerning
human rights; to monitor the implementation of international human rights norms by
governments of different levels; to coordinate with human rights group domestically
and internationally; to hold workshops on human rights matters; and to publish
thematic human rights investigation reports.

Fit 6k 7>

345



=

B P BPR S 1 AR AC LR H B £52014-2016

As with most classical Ombudsman offices around the world, the Control Yuan
exercises its power to investigate any wrong doings of government at all levels. Each
year the Control Yuan receives about 15,000 cases of complaints lodged by the
general public. Some of them can be investigated by Members on rotation after
careful assessment and analysis by staff. The Control Yuan Members also can
undertake own-motion investigation into government misconduct and systemic
problems based on media coverage of events or other resources.

In 2015, the Control Yuan completed 210 investigative reports. Among them, 114
cases were related to human rights issues, accounting for 54.3%. The following table
and pie chart show the distribution of human rights issues of those cases.

Human Rights Investigations Completed by the Control Yuan in 2015

Total 210 100.0%
Non-human-rights investigations 96 45.7%
Human rights investigations 114 54.3%
1. Right to freedom 4 1.9%
2. Right to equality 3 1.4%
3. Right to health and life 20 9.5%
4. Right to work 10 4.8%
5. Right to property 27 12.9%
6. Political rights 1 0.5%
7. Right to judicial protection 14 6.6%
8. Right to cultural life 4 1.9%
9. Right to education 6 2.9%
10. Environmental rights 12 5.7%
11. Right to social security 6 2.9%
12. Others 7 3.3%

Source: The Control Yuan
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Ade facto Protector of Human Rights with a Unique Function

Most of human rights violations are government-related, and many of the
Ombudsman offices investigate complaints of human rights arising from
maladministration or misconduct of government departments. When government
agencies do not exercise their powers properly, it is possible to violate human rights.
Sometimes the government agencies might infringe the human rights directly, and
very often the government agencies are inactive to human rights abuse. The so-called
the “third generation of human rights” or “collective rights” involve economic, social,
cultural, as well as development rights, and the realization of those rights requires
government’s proactive and positive conduct or intervention. Therefore by
supervising the government’s conduct, the Control Yuan can help protect basic
individual human rights and promote collective rights.

As the Control Yuan is derived from a traditional system that has been
implemented since ancient China, it is entitled to fulfill a special duty -- to initiate
impeachment against any civil servants who severely violate laws, despite the fact
that it does not very often undertake alternative dispute resolution through mediation,
conciliation or negotiation, as many other Ombudsman offices do.

The initiation of this procedure requires at least two Control Yuan Members
acting together. All impeachment cases shall be kept confidential until they are
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referred to the Public Functionary Disciplinary Sanction Commission under the
Judicial Yuan for decisions. The most severe punishment by the Disciplinary
Commission is dismissal or removal from offices.

In 2015, 14 cases of impeachment were brought for deliberation by panel. 13 of
them were justified and referred for disciplinary actions, while one was being rejected.
Of these 13 cases, a total of 31 public officers were impeached: 28 being civil and 3
military personnel, with more than half of them being high ranking senior officers.

Case Studies
The following are two recent cases that illustrate how the Control Yuan exercise
the unique power of impeachment to effectively enhance human rights protection.

Selected Case 1:
Abuse in Juvenile Reform Schools (Case No. 1040830925)

In February 2013, a teenage boy died of Sepsis caused by suppurated organs in
the chest and abdomen during his enrollment for correctional education at Taoyuan
Reform School of the Ministry of Justice (hereinafter as “the School”). There were
signs of torture and excessive discipline. Large areas of bruising, skin tears and
blisters were found on the boy’s right chest and under his armpit. The School denied
allegations of torture, telling the boy’s family that he died of sudden death as a result
of over scratching. The Taoyuan District Prosecutors Office conducted an
investigation that went on over a year but could not determine the cause of death. The
prosecutor closed the administrative case file. After widespread media attention, the
case sparked a wave of public outcry, drawing attention to the human rights of
delinquent juveniles. Later on, Changhua Reform School, another juvenile
correctional facility, was reported to have abused its students by forcing them wear
handcuffs and leg irons. There were also reports of students being handcuffed to
outdoor laundry racks and in the corridors for as long as thirteen hours. In another
incident, the Changhua Reform School put a student in solitary confinement for one
year and five months and claimed it was for assessment purposes.

The Control Yuan launched an investigation and found that the boy was subject
to harsh treatment by his superintendent and instructors during his enrollment at the
Taoyuan Reform School. He was sent to live alone in an independent unit even when
his physical condition had deteriorated to the point that he was unable to care for
himself. He went into a shock in the final hour before his death. The staff member of
the School failed to transport the boy to the hospital for timely treatment. He died en
route to the hospital. Meanwhile, there were reports of abuse at the Changhua Reform
School reflect long-term human rights abuse by the juvenile correctional facilities in
Taiwan, in violation of Article 10 of the International Covenant on Civil and Political
Rights and Article 19 of the Convention on Children’s Rights.

Fték 7S



F2E ZIBREHRAEREE TIFHE®

of

The Control Yuan issued an impeachment against former headmaster of the
Taoyuan Reform School, Chiu-Lan Lin, former director of discipline, Li-Chong Chen,
director of hygiene, Hui-Mei Ho, and headmaster of the Changhua Reform School,
Yi-Pong Chan. The Control Yuan also issued a corrective measure to the Executive
Yuan, the Agency of Corrections of the Ministry of Justice, Taoyuan Reform School,
and Changhua Reform School for rectification. The investigation also points to
systemic flaws in juvenile correction and calls for the Ministry of Justice, the Agency
of Corrections, Ministry of Health and Welfare, and the Department of Juvenile and
Family at the Judicial Yuan to make improvements. It is hoped that the Control Yuan’s
investigation report will compel the government to improve upon existing correctional
education and facilitate children’s return to the community as soon as possible. The
Public Functionary Disciplinary Sanction Commission has demoted the headmasters
of the two schools in pay rate by one tier of rate each and the director of discipline of
Taoyuan Reform School by two tiers of rate, and issued a demerit to the director of
hygiene of Taoyuan Reform School.

Selected Case 2:
Death of Army Corporal Exposes Human Rights Abuse in the Military (Case
Number: 1030830891)

Chung-chiu Hung was serving in the 542nd Brigade in Hsinchu and had been set
to be discharged on 6 July 2013. He was caught bringing a smart phone with built-in
camera and an mp3 player onto his military base and was sent to solitary confinement
for detention from 28 June to 4 July. On 3 July, Hung was rushed to the hospital for

emergency treatment after allegedly being ordered to perform strenuous exercise drills.

He died on July 4th. Questions surrounding Hung’s torture and abuse prior to his
death have sparked nationwide debate and concern over human rights issues in
Taiwan’s military. The incident has led to two mass protests (known as the “White
Shirt Movement™) launched by a civil group called “Citizen 1985". In a mere three
days, the “Code of Court Martial Procedure” was amended, transferring jurisdiction
of some military criminal cases to the civilian judiciary during peacetime.

The Control Yuan launched an investigation and found the following wrongful

acts by the military units:

1. Lack of legal understanding and human rights awareness, negligence of law
and order, and failure to follow due process when placing Hung in detention
as punishment

2. Poorly setup interior of the detention room, the under qualified supervisor,
and lack of discipline and on-the-job training for military personnel.

The Control Yuan recommended that the Ministry of National Defense and the
Army Command Headquarters take corrective measures and consider possible
punishment against those related officers implicated with negligence. The Control
Yuan also impeached the 542nd Brigade Major General Wei-chih Shen, Commander
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Colonel Chiang-chung Ho, and the 269th Brigade Major Fan-Han Yang.

In response, the Ministry of National Defense reviewed their existing facilities
and made the following improvements to safeguard human rights and uphold
discipline:

1. Completed the renovation of fourteen solitary confinement rooms and

improved on the old facilities;

2. Launched a project to ensure staff sufficiency at the solitary confinement

unit;

3.  Mandated record keeping for every single use of solitary confinement as

punishment; and

4. Adopted the “Daily Schedule and Plans at the Solitary Confinement,” which

specifies routines and schedules during time in solitary confinement.

Conclusion

Human rights protection is a developing theme that has engaged strongly with
governments worldwide as there is always a higher expectation for the public sector
that they will respect, promote and protect human rights. It will take a concerted effort
across different public agencies to properly address this theme and its issues. Despite
the differences among nations in history, political and legal systems, and priorities in
human rights protection that result in NHRIs under different names and models, the
Ombudsman office is one that helps to make it happen by playing a very important
and effective role. In doing what it does best: dealing independently and impartially
with the public's complaints against government, it can effectively protect human
rights without altering the fundamental nature of the Ombudsman’s role.
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El Yuan de Control Taiwan también es un organismo de
derechos humanos, su funciéon es mantener un gobierno limpio,
defender los derechos humanos y vigilar la aplicacion de las politicas.
En este afio, aprovechamos la ocasion para compartirle dos casos
acerca de tema de congreso “Pobreza, Dignidad y Derechos

Humanos™.

Caso 1:  Yuan de Control Defender los derechos a recibir atencion

medica de los pobres

Iniciado en 1995, el sistema de atencion médica universal de
Taiwan, conocido como el programa del Seguro Nacional de Salud
(NHI, siglas en inglés ) , ha sido reconocido internacionalmente por
proporcionar a los ciudadanos un facil acceso a servicios médicos de
alta calidad. Mas del 99 por ciento de la poblacion esta inscrita en el
sistema, en el que participan cerca del 93 por ciento de los

proveedores de atencion médica del pais.

Las primas basicas, que son compartidas entre el asegurado, las

empresas y el Gobierno, se calculan sobre la base del salario mensual
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y una escala de primas establecida. Quienes sean clasificados como
de escasos recursos pueden tener sus primas y copagos
subvencionados o incluso que el propio sistema se haga cargo de ello,
si fuera necesario. El programa NHI de segunda generacion es un
componente clave par ala recaudacion de la prima complementaria
del dos por ciento sobre las ganancias de capital y los ingresos no
procedentes de las rentas del trabajo, una medida que ha contribuido

al fortalecimiento financiero del NHI.

Otro éxito del NHI ha sido la adopcion de las ultimas
tecnologias informaticas. La tarjeta es utilizada por todos los usuarios
del sistema y funciona como un enlace entre el paciente y el
proveedor de atencion médica, permitiendo que este ultimo pueda
acceder de manera rapida y segura a los informes médicos mas

recientes de los usuarios.

Ademas, el NHI establecido en 2013 el llamado PharmaCloud,
una base de datos en la nube, de los registros farmacéuticos de los
pacientes, accesible para los profesionales de la salud. Esta iniciativa
ha reducido al minimo la incidencia de la duplicidad de recetas y el
exceso de prescripcion médica, asi como el riesgo de interacciones

dafiinas de medicamentos.

Alentado por los beneficios de los costes y la eficacia del

PharmaCloud, en 2014 el NHI puso en marcha la plataforma Mi
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Banco de Salud. Se trata de una base de datos que permite a los
usuarios el acceso a sus datos médicos completos del ultimo afio en
menos de diez minutos. Ello incluye registros como los ingresos
hospitalarios, gastos médicos, consultas externas y prescripciones. Al
tener facil acceso a los registros personales, se espera que los usuarios
sean mas conscientes de su propia salud y se responsabilicen de

mantener un estilo de vida saludable.

Sin embargo, el Bur6 del Seguro Nacional de Salud cancelaba
de forma directa las tarjetas médicas de las personas que no pagaban
mensualmente las primas basicas. En 2010, el Yuan de Control
consider6 que tal actuacion violaba los principios fundamentales de la
Constitucion, por lo que indicé al Buré del Seguro Nacional de Salud
que debia ayudar a las personas desfavorecidas a lograr un subsidio
para la prima del seguro y asi proteger el derecho del pueblo a

acceder a la atencion médica.

Caso 2: El Yuan de Control defiende el derecho de los nifios a la
educacion y construye un servicio justo y eoconémico para

el cuidado de los nifios

Los nifios son el futuro de nuestra sociedad y en los tltimos afios
el problema de la baja tasa de natalidad en Taiwan se ha ido
agravando, hasta convertirse en una cuestion de seguridad nacional,

atrayendo la atencion de las autoridades taiwanesas. Los bajos
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salarios de los padres y las altas tasas de las guarderias privadas
suponen importantes retos para los jovenes a la hora de tener hijos.
Por ello, la Ley de Atencion y Educacion de la Primera infancia
implementada en 2012, estipulaba que el Gobierno debia
proporcionar servicios educativos universales, de alta calidad y a

precios asequibles acorde con las necesidades de los padres.

Pero en realidad, el servicio de educacion y atencion a los nifios
ofrecido por el Ministerio de Educacion era gravemente insuficiente,
y existia una gran diferencia entre la proporcion de guarderias
publicas y privadas, siendo de 2,8 frente a 7,2. Un 90% de los nifios
menores de tres afios entraban en centros privados, lo cual ademas de
afectar a las oportunidades de educacion de los nifios de las familias
mas desfavorecidas, hacia que las parejas jovenes de bajos ingresos

no estuvieran dispuestas a tener hijos.

De acuerdo con los datos del Ministerio de Educacion, los
jardines de infancia publicos aceptaban mayormente a nifios de 5
afios de edad, siendo menos las plazas para nifios mas pequefios.
Después de que el Yuan de Control propusiera una accion correctiva,
el Ministerio de Educacion fortalecié su papel de supervisor a las
autoridades locales, y actualmente, la proporcion de guarderias
publicas y privadas ha ascendido hasta 3,6 frente a 6,4, y las nuevas
guarderias publicas aceptan a nifilos menores de 4 afios y algunas de

ellas de 2 a 3 afios.
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Por otro lado, los horarios de la guarderia son un factor
importante para elegir entre un centro u otro ya que deben ser
flexibles y adaptarse a las necesidades de la familia. Segin la
investigacion realizada por el Yuan de Control, el 70% de las
guarderias cerraba a las cuatro de la tarde, y no abria en vacaciones
tanto de verano como de invierno, con lo que no era posible satisfacer
las necesidades basicas de la sociedad. Después del seguimiento de la
solicitud de mejora a la autoridad competente, se logré que mas del
60% de las guarderias ofreciera servicios en las vacaciones de verano

e invierno.
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1 — Establecimiento s, 3L

* Lacreacion de la INDDHH fue el resultado de un largo proceseo de didlogo multisectorial
que involucré a representantes de todos los partidos politicos, actores estatales,
representantes de organismos internacionales y de diversas organizaciones de la
sociedad civil.

s BHRIFPABREM OHEHRERE -HFATE - H
ﬁﬁ%ﬁ%&%@&@ﬁﬁ%ﬁm%ﬁﬁ%%’ﬁﬂ
DHH -

* El 24 de diciembre de 2008 se aprobé la Ley N¢ 18.446, por la que se crea la INDDHH,
en cumplimiento de los Principios de Paris, aprobados por la Asamblea General de las
Naciones Unidas por Resolucion 48/134 de 20 de diciembre de 1993.

A, 3L

« 2008412AH248 - @495 18. 44698 7% £ >
INDDHH » seix £ HF oMo BR A & £1993F128 208
48/134: 3R 2 R R A -

e
12

« El 22 de junio de 2012 la Asamblea General designd el primer Consejo Directivo de
cinco miembros cuyo mandateo dura hasta el 22 de junio de 2017.

« 2012%6A228 - B ¢ INDDHHE L2 32 F 5 & B
NIE - EIE20ITHFE6A228 -

2 — Independencia’i%j s 4+

*  Exposicion de motivos de la Ley de creacidon: la INDDHH fue concebida como un érgano
independiente del gobierno, con autonomia juridica, operacional y financiera.

o RIEMI ARk % INDDHILZ 8 3047 1 R AE &
SURHEH > A 3k 8 6 A~ 48 B4R AR -

* El articulo 2 de la Ley N2 18.446 establece que funcionara auténomamente, “no
pudiendo recibir instrucciones de ninguna autoridad”.

o 49184465k £ E UEAITH LB L T R
A ETH AL -

+  Sibien sus resoluciones tienen el cardcter de recomendaciones, no son impugnables
ante ninguna autoridad.

« 3t 25 INDDHITAR 42 th & s SRAE RS2SR B > sz
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3 — Consejo Directivo ¥ % &

Composicion: cinco miembros para garantizar la integracion pluralista de las fuerzas sociales de la
sociedad civil interesadas en la promocién y proteccion de los DDHH, conforme a los principios de
equidad de género y no discriminacion.

MRBABEEGT SR mMARIHET TR
REAMZRE TS 2560 FERRL
HARE R BT > BAED AR B

Presidencia:rotativa anual

EE B E -

Procedimiento de seleccion: por la Asamblea General Legislativa por 2/3 de votos de susintegrantes,
i G RRHRE/3ME R -

Permanencia: Cinco aitos o hasta que la Asamblea designe a sus sucesores.

{287 CDF R AR GHAETEEFTRE S

— S—
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b & Institucién Nacional de

4 r Derechos Humanos y Defensoria del Pueblo

4 — Organizacion %8 %%

Los integrantes del C D son los encargados de la recepcién, sustanciacion y resolucién de las
denuncias por violaciones a los Derechos Humanos presentadas ante la Institucion y deben

recibirlas aun fuera de los horarios de oficina.
HEGHA A L"(x Ny ’;iii&ﬁ’ %Effu% EPor VN £
Mty > PR T

EI CD no es solo la autoridad maxima que supervisa el funcionamiento institucional, sino que trabaja
conel equipo técnico involucrandose en todo el proceso de trabajo.

HESHERTTRGFA 0 B A RS0 E R LML 54
BRAs B -
Personal: equipo técnico multidisciplinario y altamente calificado .
A A B % TR AR B 2 R o b I R
Local:la Ley dispuso que el Poder Ejecutivo “afectara como sedede la INDDHH uninmueble
emblematico y simbdlico parala naturaleza de la funcit’m"

H Ay ZELA

BN R S E A &y AT EC Bt gt T INDDHH % 23 3577 3t
R U /\)\rkj—i”h] M o

Sele entregd un edificio que fue durantela dlctadura sede del Servicio de Inteligencia del Ejército,
que se utilizdé parala detencion clandestina de ciudanos uruguayosy argentinos en el marco del
“Plan Condor™.

/}Ei‘%‘%%i}ﬁﬂ HEGRETLEE KRBT, (REER
& E B FTAR 32 %&)MK&~

11
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40 2% B

L ]
BEE
MNP
(B ZFam #ml)
oA A% wmAR RWA  wSA MMAR
Bk 1 e  WE KF B B 1
3 wpy  HP 3 79

——

eZo%

b & Institucion Nacional de

r| Derechos Humanos y Defensoria del Pueblo

5 — Método de trabajo
B FE G TAERE

Sesiones Ordinariasy Ordinarias especiales del CD.
2= A ¥ e nd A2
© BT ERAER T 3K
+  Sesiones extraordinarias del CD: Asambleas Nacionales de Derechos Humanos
£ S S A Ah A2 E
c BRI EHC BEAMEHR -

Grupos de Trabajo

s XM o

R, S—

oo

s Institucion Nacional de

4 r Derechos Humanos y Defensoria del Pueblo
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I — MANDATO GENERAL
~ —ARERE

1- Competencia y atribuciones generales

1. — AR BEAE BRAE

2 —Competencia cuasi — juridisccional: tramitaciéon de denuncias

2. S GEWAE T R IERIF

3 — Relacién con actores pertinentes de derechoshumanosy otros érganos

3. 148 B A Ad B H Ak 8 8k 2 B 14

Institucién Nacional de
Derechos Humanos y Defensoria del Pueblo

1 — Competencia y atribuciones generales

— AR HE BT AE

. Marco general: articulo 1 de la Ley N2 18.446 “la defensa, promocién y proteccién en toda su extension de
los DDHH reconocidos por la Constitucion y el Derecho Internacional”.

: f’ﬁnﬁlS 44658k & & LR wAsT A -
SR ZAAE ¢
. Ambito de actuacion: todos los Poderes del Estado, organismos piblicos cualquiera sea su funcion o

naturaleza juridica, actien en el pais o en el extranjero, también a las entidades privadas que presten
servicios publicos o sociales.

o M RE A EUFAR SR - SRR R AN - AR N2
B P EAE - s BAR B RS 2 AL AR - AR T -

+  Funciones consultivas.

. WAL -

*  Funcionesde control.

¢+ BRI -

. Funciones de promocion.

= BAREE AT R R A

E W -
. Actuacion de oficio o a instancia de parte

s AEHALRRIPHAL -

Institucion Nacional de
Derechos Humanos y Defensoria del Pueblo

113
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2 — Tramitacion de denuncias
e Y2 R

Procedimiento: establecido por la Ley y precisado por el reglamento.

o B &R R EPIT -

. Caracteristicas: informalidad, gratuidad y reserva de la identidad del denunciante cuando la solicita.

o Mtk FFEX - RERL BTG AERY S -

+  Pueden ser formuladas por personas fisicas o juridicas sin limitacion alguna.

s BT EXRBARAIEARYE -

*  Tramitacion: dos equipos interdisciplinarios que trabajan en régimen de turnos semanales, en
coordinacién con los equipos de Directores asignados a las denuncias (dos equipos de dos integrantes
cadauno en turnos mensuales).

o BRIE L AR LR AR ES AR SRAL AT (HE B B TR IS 30 6R 0 A2
BRAHT) o B RAFSEAFEEFCRRTY
Ammm AR A EE) -

r—/_—\
_o_e
‘-‘?r I Institucién Nacional de
r | I Derechos Humanos y Defensoria del Pueblo
<, Ak s
I AMRRS (20145F)
70
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A T B R O M OA & & 9 % R
% Ok & F & B OF M 5 & F B B i
Ak 8 R AR 4 4 i %= M Ot R O B 2
i A S F- H Hin i
LI R it
R M i
£

R
<5,

j’ Institucién Nacional de

a4 Derechos Humanos y Defensoria del Pueblo
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Resoluciones 2014
2014 F 3%

La INDDHH dictd 102 resoluciones, que se desglosan en las siguientes categorias:
INDDHH s s 10258 7R3 - 230 5
+de no admisibilidad;
K e s .
#3 A FE L
+de no vulneracién de derechos {en estos casos se realizé unainvestigacion que determiné que no existen elementos
de conviccion suficiente para considerar la existencia de una vulneracion de derechos);

oSt AHE BB (AR BRI A L HRE S AR B

+de solucion amistosa (refiere a las situaciones previstas en el parrafo 2 del Articulo 27 de la Ley N2 18.446);
CR EF R (54318 44058 E E 2T B2 AR kL)
+conrecomendaciones{Articulo 25 de la Ley N2 18.446);

(#9518, 4469574 € B 254k );

sincumplimiento de brindar informacion (Articulo 23 de la Ley N2 18.446);

B BEoR 2 (#9E18. 4409575 £ 23458 );

+suspension de actuaciones porinicio de proceso judicial (Articulo 31 de la Ley N2 18.446);

*H &) R E L (HIR18. 44050k B E3 k)

sincumplimiento de medidas cautelares o de recomendaciones {Articulos 24y 28 de la Ley N2 18.446).

o8 A B R AT A BT AR B SR iy B 2 SRR SR LS. 4465k % E R 24280k )
+"otros” que incluye resoluciones de tramite (retiro de documentacién, de solicitudes informacion, etc.).

o Ut A AL A R ORI - TR P -

3 — Relacion con otros actores y organos
148 B AAE A B H b g8 8% 2 B A&

. Con las organizaciones dela sociedad civil: Asambleas Nacionales de Derechos Humanosy Registro.

s REMEAR: ARG

. Con el Parlamento.

- B

. Con el Ministerio de Relaciones Exteriores.

¢ ShRAER

. Conla Secretaria de DerechosHumanos de Presidencia.

. BBRFAMRE R

+  Conla Defensoria del Vecino

s HNMEFRHELSERRTH

*  Conel Sistema de Naciones Unidas.

. AR

. Con otros organismosregionales e internacionales,

o H b E A % ek

15
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Il — MANDATO ESPECIFICO
=~ #frﬁfkﬁ‘ikff&

Protocolo Facultativo a la Convencion contrala Tortura y otros Tratos o Penas Crueles, Inhumanoso
Degradantes (OPCAT).

o (FIAEMIPHEALZT ~ RAERE F AL
MRS N4 )Y (OPCAT) -

Ley 18.446 confirié a la Institucion Macional de Derechos Humanos y Defensoria del Pueblo (INDDHH) el
rol de mecanismo nacional de prevencion.

o #3518, 446587k % € 4 INDDHH & B K A 77 B% A 4%
] e

) Institucic acional de
r Derechos Humanos y Defensoria del Pusbia

B 7 &) 78 P dkH] (MNP )
b U SRS IE A ] (SIRPA)

52 visitas a 22 centros en todo el pais.

* D2REB|RB22F SHAR -

27 informesy 131 recomendaciones.

o j% B 27T E A3 HE S -

6 ambitos de riesgos detectados.

o A5 IR 6B AE B A AL Ak -

Articulacién con autoridades SIRPA(el sistema de Reponsabilidad Penal Adolescente)

o PLAGIEARARE LAY

Articulacion con la sociedad civil organizada.

o Pk @ B AL AR E -

Relacionamiento internacional.

B 5 B A%




Wsk1  HNERIEE AR R R A Ak ‘1 !

Rl b gl ™

Q!

B Z &t TR By A ] (MNP)
ZEREVEE A% (NNA)

*Setiembre 2014:inicio visitas monitoreo.

20149 R : B S HAR4LE -

+Etapa 1: Diagndstico general.

I H MR RRiL T o

*Visitas: 44 centros en los 19 departamentos.

AL B985 ey44E F s .

jr f{ i

B 7 8 [ B h] 4 <] -
ZERFVEEZSL (NNA)

Informe global Estado situacién sistema proteccion de tiempo completo.

* Bk RER A BRI ERBRE -

Ejes tematicos .

* %I B
—Condiciones de vida y cuidados cotidianos.
it@ﬁ}\/ﬁ:&.a Hn) “
= Trabajo con familia de origen y hermanos.
B R & TR B U B ik T AE -
_ Diagnéstico, estrategia y proyecto de egreso.

© 5 R - AR E -

Informes especificos con recomendaciones a centros para seguimiento a los mismos.

o EARAERE P OB ALY -

17
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DESAFIOS PENDIENTES
kAR P,

Abordar efectivamente todas las potestades que la legislacion le asigna {plan nacional de educaciaon, ley
de medios, etc.).

BBBATHA FAMEE) (LB 2RAH T £ -
B EFE)

Consolidaciéninstitucional y presupuesto.

AL EMEATAE -

Incorporacion al quehacer institucional los temas medioambientales y la perspectiva de género.

MIBBITARE AR A X T ERE -

Descentralizar para asegurar la llegada a todo el pais.

A3 0 A AR RE I E S IE -

GRACIAS

- 2
— —
—J —J
u u

——

L/
b Institucion Nacional de
r Derechos Humanos y Defensoria del Pueblo
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BB —REEREXEHIMMNERE
Diane Welborn&E:&57

20154E10H27H

Recent Trends and Current
Challenges Facing the
International Ombudsman
Institute
[ PR BS ==X 4H 4a
shHEAEE RS S B Pk &Y

Office of the Control Yuan

October 2015

Membership MattersE & /5 H

+ Five New Voting Members were approved at 2015 Board Meeting
2015F s EEFIRRENES

Médiateur of Niger
EHFE R
Western Cape Police Ombudsman, South Africa
FEFERET S BN

Ombudsman for Human Rights and Justice, Timor Leste
AR EEEES

Procuracion Penitenciaria de la Nacién, Argentina

MR LR = G BE s g 0 22

Complaints Commissioner, Turks and Caicos Islands
SO EEmMEZEE

®
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Membership MattersE &5 H

“Four Non-voting Members accepted
g4 g |IRERES

*Membership fee waived for Ukraine with voting privileges due to
hostilities

EnEAEAE 2T

*Proposed fee structure revision is under consideration
R R EE B £ TE

*Membership progress evaluation /. 251 H 570

- 20 offices have submitted evaluation forms
EB201E AR R g Tn =
- commit’g to be re-established

e
e R Eis ek

Financial MattersB4#5 5 M|

» Audit completed with no findings
AEELRREMER
» Austrian Commltment remains
HIFHENFIEEEATES
» 36 offices defaulted on fees
JGEEELEFyas
» Assets 287,438 Euros ($328,743 USD)
EE287,438% T
Liabilities & expenses 210,393 Euros ($240,627)
S & RREH£210,393 BT
Balance of 77,045 Euros ($88,116 USD)
5£8377,04561 70

v

v
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Regional Subsidies 2014/2015
20142201 5FF & 13 4/ BD

» Africa: Kenya: Promoting knowledge sharing and best practices
between African Ombudsmen

FEMIE : 55 - BIEETFN B EREIAE 7 AR RERT R
Asia:Japan: SYT Training

ENE : B - HERwe LTS ERE

» APOR:Cook Islands: Health and Disability complaint handling

-

Bk BERiHE - AFEEREBOIEEERE S
» Europe:Galicia/Spain Self-assessment of Regional Ombudsman
Offices

Bl : A0S ( BT ) - RETEEEFREAS AT

» Europe: Malta: Setting up an International Ombudsman Law
Institute

BNE - SR SREEEEEEEFEE

Regional Subsidies 2015/2016
201522016 FF (& 15 BN

» 42,000 Euro allocated
=28 H42,000@7 7T

» To be divided equally between the six
regions
A ECH6 AN IR & 15 7 S

» Applications will be open soon
1A AR BB 5B

-

A
)
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Current Electoral Reform
IRTTIEEHI BN E

» The Executive Committee will be elected by an
electronic vote of the membership
EHEEELUEFREANELNEEMS

» The proposal will be put to the General Assembly in
Bangkok in November 2016
HERERIE2016F1I1IBNSEEEAESREH

» The current Executive Committee will remain until
May or June 2017 to allow new Executive Committee
to be elected by electronic vote.
IREMNESEERIFER2017F 58068 - HFEFREE
ERERNEERIE

Regional Distribution of 10l Voting
Membership I2E & B 715

v AfricasElE 22

v Asiatiilll= 17

» APOR B4 ith & 17

» Caribbean & Latin America 22

mEtEE R T =E

» EuropeBUiE 79

v North Americait==2 14
» Totaliz = 171

|

N
NS}
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IOl Current ProjectsIRiTat =

» The Comparative Study of Asian Ombudsman Offices
is expected in March 2016.
B35 2016 FE3 B LR E B EFLEE T RIS

» A conference to be hosted by the Northern Ireland
Ombudsman and the Northern Ireland Human Rights
Commissionis planned for March 2016 in Belfast.
EMMESERIEEMHEARSESRANN 2016734
AR S SR

» A Pool of Experts has been formed for advice and
consultation.

ERUERER/NHEEERMHERER

Forthcoming IOl Policies and
Statements Bli% A% Z R K ERA

» Guidelines will be developed on responses to
"Ombudsmen Under Threat.”

tra) TIEFARSAERRE, RHEEYE
v TheIOI plans to communicate, disseminate and publish
policies maore widely in order to more fully join the
International NGO world.
IOUREIEANE 7 8H - EERAT - DHEZEE S S IFEA
R T O B RE (=
The World Conference will take place in Bangkok Thailand
in 2016. The IOl will survey members for suggestions for
topics.

-

A
)
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Preparation of a “History of the IO/”
S8 RmTABIOIESE

» 2018 will celebrate the 40th Anniversary of the IOl
2018FI0I8IZ/m40F E

» Final draft of the “History” to be available in the
first half of 2017

15 20174 -1 HIOIE B 4 S WHR

» Richard Carver PhD, Senior Lecturer in Human Rights
and Governance, Oxford Brookes University

GEMERIASREF AR AEEMEE FHREiE L

.

Trainingzll 4R 12

» A Spanish language Queen Margaret University
Training will take place in Argentina in the
Spring of 2016.

41‘5” 2016¢E%E’\Eﬂfﬁﬁ%ﬁ@fﬁﬁﬁf%ﬁ ERERAES
saall iR 1

» Training for those who are designated as a
National Preventative Mechanism against
Torture is under preparation.
2IF £ # R = B REHITFER S A B 1B PIEImHRE




i R ERE e EADee

Advancing Co-operation with
other NGOs #RERENGCO S ERI%

» AMOU has been signed with the International
Coordinating Committee of National Human Rights
Institutions ( 1CC)
CHEERRREEEREaERESIF

» Cooperation with the World Bank goes forward and
another roundtable took place in May 2015
E2r2015F5 Bt RIR T EMEBEIRE &K - FREE
EiEE o ERE R

» MOUs with Regional Ombudsman Associations will
be pursued

SEESRINEEFHE EESFRTIE

Conclusion and questions
fiam A B &=

» Thank you!
B |

O

International Ombudsman Institute
Institut International de |'Ombudsman
Instituto Internacional del Ombudsman
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\ AR E R AR E RS
20164F3 H8H

Présentation du Médiateur du Faso
a son Excellence Docteur PO - YA CHANG
Président du CONTROL YUAN
République de Chine

Taipei, mars 2016

FE8ERRRAMEMHR

LECECE S

A EmEERREAENZ(A T AEAERE)ZIT
EL M3

R ENE R AREZAET
TR R ERE ARG
R EMEERAREZI AN ERERE
. AT AET v 3 AR AR? o 4 AT 2
. A7 R 5 o ST PSR E?

kT RIEFIREH?
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fHaRAZ(ELA)
8. # B AE LA AN ?
9. A B AME WA F T FE?
10. # B AR E 2 B 44
11. A B 4 % & 2 47 %) % £(2015-2019)
12. RERBERATH T E
13. A M AmE = Tk k(B &RH4)

1) % & 85k R AR E 2 780304

®EREGRABHATERANBEARMS FAMEZ £ EFR
Wl BB ILATEAMAR -
©HEB012F R AmERIMANEEZ T -

CALLEEFEAT AR EAB BN AR E
(20134£5R16 8 #017-20135%) » R HBFEE /25
a8k B EAE o
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1) % & sk K AR F 2 4THOBA(E L R)

®REER FRAREDALRES  E8DE > FFEE -
® BAEFEARETR
1 21z B E D 55455 ¢
1R B4 % V204500 k2 a0 85
Iy BB L o

FAAE#2011 57198 KB 52011-447 5 4 &
ARG B BEAE > 27020115828 (2 8 =)k
TR -
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A B AT AE S AL

® Tiémoko Marc GARANGO # % (1994-2000)
® Jean Baptiste KAFANDO 4 4 (2000-2005)
© Amina Moussou OUEDRAOGO 4 +(2005-2011)

2) A EWKFAREZIEH

O AR EREEHRLRD AR EIRERALTEZRLEH -
Ak FERTHEAEUTHES

IR EEERANVBRARZAZP R BHEF
VHR T RATHMN - T BRI - 2ERER
FiRBEAABRBEHETZ a8 -
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ATk AREZEH(ELR)
I ANFRABAEEE a2 - RERITHESZHK
X ARG ERE -
I RERESESES A RARMASZH

K> 2HUENERBRGZTEH  RFNMALE
Tt e AMEMBRZBE -

3) H AAME Z AR

it Centre Est

i3 | A EaA
Centre Ouast | Centre Nord |

L SREak L ARERR
Centre Sud | 1 Est .

SHEAA STRLE A
Hauts Bassing L Nord |

H

Plateau central sanel
STEE AR FALE AR

| sud Ouast | R E S
STELE AR B A
=
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K RAFAREZ MR

O ERERHEBERGN013£1EB 0 BB BHA
I P EAE
135 42 4% ¢ > £ (Cabinet)

144 % K9t £ (Secrétariat général)

FRAEIR N E

®ABEAREHRATESUTEM  BXERAREET I FH

® ;x4 58 1 (le Conseiller juridique)

B %714 & £ (le Secrétariat particulier du Médiateur du Faso)

" i1 B #t 3 7] (le Département Affaires Administratives et
Financiéres)

» & A& # 3t 9 (le Département Informatique, Statistiques,
Documentationet Archives)

"% % B B B 4 4 3 (le Département Communication et
Coopération internationale)

® Y 4% £ A # # % (la Division Centralisation du Courrier et
Accueil des Usagers)

® 1% % i (le Service du Protocole)

® 3224 (le Service de Sécurité)

? 4a4% (le Standard téléphonique)
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BERMRLE
® B ERMAE QIR T R4

® 4% 3] # & % (le Secrétariat particulier du Secrétaire
Général)

 #Z fi(le pool secrétariat)
® # % B (les chargés d'études)

® fTH E 7% A A(le Coordonnateur chargé du suivi des
activités au niveau des régions et dans les administrations
publiques)

? &4i7#E K& (les Délégués régionaux)
% 2 4 34 B (les points focaux provinciaux)

? 4T Ec M BB 45 B (les correspondants du Médiateur du Faso
dans les administrations publiques)

4) AN BREE

©EBEEEIVIL AR LT 66L AFAFRI
BLAEZITHEREMAE -
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AT B 4 B

© B AT EAATHRM R A ABBHLE -

O LEWL B EHFAEN
BB AT MM R E AP AR BREM - BN
B 47 B BRAE R B ik R4 F o

B) 17 AT AR E ¥ 3 PdofT ¥ 3 ?

® A ABRAREA HALOHITHABEERRZFR
T RAL W R
1EARBABBEFEE TEERER @ HME L
AETHERRBEP R -
1ZBAERARTRERKRBEEFH -
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5) #T AT @ 3ME P 3 ? bl ¥ 3 ? (K LR)

VIR AR E T X 8 AR LR B0 B AT A AR
TARERELAR R RRMAERZH K > REUT
B E N RRFS 0 AW BTEMM ALY BEE
AR Rl 3 R Aw AR LA

VAREZRHE T4 E
VA PR RE
NEBAHZLFL
3R BA §3 45 R b PR A
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6) TR FITRIXARE ?

® A B EAREES ARS T AT M 2§ £
1R T AT EOH B () 4o & 20 9 B M AR)
13, i (47 5 B B 1 50U )
PN ST SRk N
1pr 7 B IR M 2 Ak
© Fap B REELD
1 E BTN R R
R 34T 3) ik H) 5k

6) I Fm TR AME ? (B LR)

® A BAAE T F AT A
18 RARFEARZF3%
I AR U5 R
13 N\ 3] kA2 X B AR
11 3] 0% F) AR 468 6 B AR
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7) kofTRIBEIFEMS?

CHUHFFLEITRENS  RWEHETFLER
CHTXEFHRES BIAMAAR EFRBATE

8) A B AME B A FTHEHE /?

® BHiEmEy ARERATIHS
1R
PN L

125 A7 2 5 4
(£ 9 E45 R EFRABITZER)




g1 ShEEERAbT R g

9)  BFEBER AT FR?

O EBRERANBZTFROLE
TR SR 2 B 3 3R
Fl FEEE S )
INHERERE S ZEBHK

1A% 22 ERRE(E/TEMMANTRE N &
AR A NG EZ S )

WAZE LM

Srx Ly Kb 0 AR R E ER BT R
MR Z W ALEST REFHREM4SF @
IR A RATIRAEER -
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10) # A FHA-E 2 B M4

A B 3 AR R AR RS B %6 £ BLIA

EEFHL
(VEmoA)rRmm|  RER
Mkt & :

PEFTERER
EMERERMM | -EREFE DS
15 F(AOMA) EFEezEF(H
JE 42 31)

B e AR
2 3 #% { #2008 4 2
A& R ks EG S
—RETE - AAA
BERF0EEI0A
% & 3t R AR A A
e H -

JE i B2 554 R A AR 4
&7 2003457 A8 £
Rink &3 M EBE
wEkc AEALE BT
g -

10) # A EMEx M &(% LE)

A B 3 A A 4 2 TR B

B ARAE h &
(AOMF)

R

HEEREGE e _
(IT0) EEGEMMERE

BRI B AR &

B 46 42 T A
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11) # B M E47 8 % £(2015-2019)

- EEMREZA RS

CELTEIE RS
Bz

fE B B Bka
o 5% & T 4% B AF

- BlBWME KGR
- FRERz X

11) # B AME478 % £(2015-2019)(% L B)

BALEAF 22

- REBREFARLR

e
HRACERF] & 3E

- AR AR R

BEANEREE

- HERGEHSRS
- EBRAEREzES

469
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11) 4 BAME 17 7% £(2015-2019)(4% L R)

BACWARE 2 N
P\ - WS RR MR

- AL A Z AR AR R
RBABRGETR - SRERRNEK

12) REREXRATEHF £

FHEIN O RARKERE TS UAKEREE RHE £
FEEIATHHTEF > #EF BT
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12.1 Aok FARE ZRIF RN

CBATBRENRR  BRFPHLEREREMN -

© A AL LSRN P B RE A BBERA ALK
W264 AT AMEL EITHEZRE -

R EFAREZ B FEAN T (B LR)

© B3R E 240 4T BB AR R S R A7 (4 Bl 7 F 35
% AT B B Ziniaréd & ¥ b3 475 & Kayad) - sa §
19,147 931 d gk % Br (4429 ,1908k T) ©
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1 - ERREESARRIESE RJohn R. Walters/Ez#5

DEVELOPMENT AND CHALLENGES OF THE
INTERNATIONAL OMBUDSMAN MECHANISM: AN
AFRICAN PERSPECTIVE
RRE BBy AR - gvpe

201645 H18H

INTRODUCTION EE

“The International Ombudsman Institute is a good
example of the institutions that are raising to meet the
needs of a world that feels ever smaller, it is a
learning organization, one that can grow because of
the accumulated knowledge of its members and which
can be of practical benefit to citizens around the
9901
world.

“BAE Har BEEAI IR - 7 2k i EE T

' Adrienne Clarkson, former Governor General of Canada: Speech on the Occasion of the
Opening of the 8" International Conference of the 1.0.I, Quebec City Sept 2004: The
International Ombudsman Yearbook Vol. 7, 2003 at 5.
bv £ 4 W K Adrienne Clarkson: % 8 & IOIB % § ;R B i 3 » 2004-F 9 7 »t @4t 5
BORMEREERTE > 2003 o
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The 1.O.1,, established in 1978, is the only global organization for the
cooperation of more than 170 independent Ombudsman Institutions
from more than 90 countries worldwide. The 1.O.1. is organized in six
regional chapters; i.e. Africa, Asia, Australasia & Pacific, Europe, the
Caribbean and Latin America and North America.

IO ILFR19784F » 2 ME— Rt H =90 ~ 581701 8L B
RHEB G TER 2 BRI - IO1E6 R AR - JRENIED -

S PRI R AT~ BN~ SN R AL T SEINATAESE I -

The 1.O.I. is committed to promoting and developing the concept of
the Ombudsman and it does so in a variety of ways: it encourages the
creation and development of Ombudsman institutions where they do
not already exist, it funds research, provided training and promotes
information exchange and shared learning.

IO SRR BB RS - WAL T X EE L « 5B
REEREEF AR - AT RESEGE B 2
HEREF ; HEENE Sy 8 E -

The broad objective of the 1.O.1. is to encourage cooperation between
Ombudsman, allow them to be part of an international community

where Ombudsman are willing to exchange information and
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experiences with each other. It is further the policy of the 1.O.I. to
support all efforts not only to expand, but also to entrench
Ombudsmanship throughout the world. This is done, not only for the
sake of Ombudsmanship, but indeed to further entrench good
governance.

IOTZZ 8 H AR BN S By B 2 T & F - B HL B BBy B PR it B — 1
T PR ARG S LR B - IOIRYHE — D BUR AN AR B
PR M HE B R (57 SRR B AR - A A Ry T
BEEMELAS > EEREAER " BT ZE 1 (good

governance ) °

THE OMBUDSMAN TRAVELLED TO AFRICA Bl
FEM

In Africa there is no common model or approach of Ombudsmanship.
There are, however, different strands which are embellished by
different local adaptability factors. Every office has adopted an
approach where they have to indigenize the office. All four language
groups in Africa are represented in Ombudsmanship; i.e. English,
French, Arabic and Portuguese.62

FFMEE R TR A —(E AR EGR TS - MR & T ETT
RASTRIEAY - (B 2 I N = E L H R A AL AR 1
P IR PHRAA SR A A S S D ORGE R R - #RAETRIM

62 Ayeni, V. The African Ombudsman: Framework, Jurisdiction and Operations, Sep 2013, in

Repositioning the Ombudsman, Nairobi at 19.
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Tanzania was the first country in Africa to adopt the Ombudsman in
1966 through the establishment of the Permanent Commission of
Enquiry, which was transformed into the Commission of Human
Rights and Good Governance in 2000. The second Ombudsman was
created in Mauritius in 1970.

H e R IR A — 3 LB 2 Bl 2 - I [ Ry 19664 - &
BEp 1L T Tk A AEZE® , ( Permanent Commission of
Enquiry ) » 200028 R8I G R T AR N 257 8 € , (Commission
of Human Rights and Good Governance ) * 55 {5 B Z YRS
AR E PR - IR 19704 -

African countries have adopted Ombudsman with multiple
competencies, such as human rights, anti-corruption, enforcement of
leadership code, access to information and environmental protection
amongst others. According to Reif, necessitated by the fact that:
FEMBIZ SR B R 20T - WIS A - K&~ BRITRA
BUFERIARE  BR{RE - ReifZ FiEH T —(HHH :
“Most post-independence states in Africa were
military regimes or one-party states..a number of
African states continue to suffer from recurrent civil
conflict...as a result...African Ombudsman did not
duplicate the classical Ombudsman model and

adapted the concept to fit the political, legal, economic
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and social peculiarities of Africa”. o

“TENA Z B 17 LA B R A B H I~ FEAE—
HIGA o FF ZEIX IFFERE L I ZE.. ATUE .. FF
MBS T R R B R A B ER TH 57
TEMECE ~ B it F R FHIBE R 5.

To illustrate; the Tanzanian Commission for Human Rights and Good
Governance deals with human rights and administrative justice; the
Commission on Human Rights and Administrative Justice of Ghana
deals with human rights, anti-corruption and administrative justice.
In Namibia, the Ombudsman deals with human rights, administrative
justice, and environmental protection; in South Africa the Public
Protector deals with administrative justice and corruption as in the
case with the Inspectorate of Government of Uganda, which also
enforces the Leadership Code.

HE— KGR e AR TEER B B AT EUE
£ AN EBETRIERZE G AR - N RITHIES -
FEANOKEEEE - BR B pa B AR ~ fTEER MR R  fERIE - &
REFRBETHERNAES » B THEZERUFREZEH—5K S5t
BEERTRA -

In Rwanda the Ombudsman deals with anti-corruption,

administrative justice and access to information. The Ethiopian

63 Reif, L.C. (2004) . The Ombudsman, Good Governance and the International Human
Rights System, Leiden: M. Nijhoff Publishers at 218-19.
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Institution of Ombudsman has an additional mandate of enforcing
access to information.

BLZEGEREAFBEENE  THERMBIFERLRH - KR
VERn B Ee i N E S R T T & A A B A -

FORMING ASSOCIATIONS: AFRICAN OMBUDSMAN AND
MEDIATORS ASSOCIATION (AOMA) VERSUS LO.I. -

AFRICA

(AOMA) vs. IOIFEME

A common need prompts people to work together, to pursue goals
and interests for their mutual protection and for the advancement of
their members. This is how AOMA came about in 2005; it was
preceded by the African Ombudsman Association. AOMA has a
membership of 44 members of which 25 are also members of the
1.0.L; the rest are not members of the 1.0 1. for various reasons, most
importantly lack of financial resources.

SE Y FHFEIEEE A E1E - DU H R % - &R S R
e EMR K S o HEEI2005EAOMARE VL A © 5& (B #H kR T
RIEMEZHE (AOA) Ztk - AOMABER44MHE & » H125
E& BN RIONIE & - HHRIMAIOLZ G ERREZIERA - 242
RZ B E R -

The biggest challenge for the African Chapters of LO.I. (LO.I. —
Africa ) , is its co-existence with AOMA. It is indeed two
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associations sharing the same membership. In terms of the AOMA
Constitution, African regional directors of 1.O.l. are ex officio
members of the Executive Committee of AOMA without voting
rights. 1.O.I. — Africa is in fact dormant; AOMA is representing
Ombudsman in Africa and it was the first association which signed a
memorandum of understanding with I1.O.1.

IOTFE M fe A BBk Bt R BELAOMA RIS 74E » Rifik e B e
HE o {KIZFAOMAEE » IODEMNEE FELTHAOMARE G E A
B - EAERERE - fEEREE T - IODEN&EE IR LR IR
HRIRRE - AOMATE U TR Ea et #f - tBI015 — (%
EEEM=HE (MOU) WkpE ik -

AOMA also established the African Ombudsman Research Centre

(AORC) , which was launched on 15 March 2011 at the University
of KwaZulu Natal. Its key functions are as follows:
AOMA1E20114E3 H 15 H A IEKwaZulu Natalp%i7 " IEINEZE
przed o - HEZEDNREATT ¢

» Serve as a focal point for Ombudsman offices in Africa, by
coordinating their activities and supporting them with
information and training;

HORIFN BRI A = AL O FERS - 13 FR T IS BN S PR 12

R EHaLEEF -
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»  Act as a point of liaison with all participants who are involved

in enhancing governance in Africa.

WOR AR AEIR N2 BlaR (LIGTR HYE U7 2 S TRRER L, -

Sustaining a multi-lateral association such as AOMA requires
dedication, commitment, resources, and careful planning by not only
its leaders, but also by its officials. AOMA needs to design and
operate a communication system that provided proactive
communication with members and among members.

HEFRF R AOMAGE R Y 2 5@ AR R 220 SR SHEE A U IAE T
L~ BEIE - KAl OS] - FrE R EREFA T - AOMAR
HFERET - EEH I EERN - EAOMAE GBS & S
DIk & B Bl B 2 T RENR G -

CHALLENGES FACING THE OMBUDSMAN IN
AFRICA AND OVERCOMING THESE CHALLENGES
FEM B R (R A PR R FE

» In Namibia, like many other African countries, there is no

special committee of Parliament to consider reports from the

Ombudsman and attend to the needs of the Ombudsman.
Parliament represents the final power of the Ombudsman, since
it is established by and held accountable by it. Therefore:

—EFZIRMEIR - R e R B R E g AEE
B iR s - AR ERERET K - &L
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AR S AR AT - BB MR EE T IIZKH

g o Rt -

-Parliaments should identify or establish an appropriate
parliamentary committee which will be the Ombudsman’s
main point of contact within Parliament;

BE s E ST —EaENBEEREY - TEBRE T
R NUEEREl L TP

-Ombudsman should develop a strong working relationship
with the relevant parliamentary committee, if appropriate
through a M.O.U ;

B e B R AR 2 B G TR R RS - WRSEE - A
EiEEE MOU S -

-Parliaments should receive, review and respond to
Ombudsman reports and ensure that they debate the priorities
of the Ombudsman and seek opportunities to debate the most
significant reports of the Ombudsman promptly;

e REIZ - A WA R AR - MHERRE
e - R B LRI SIER - IR AR
S P HH A B B A R O A T T R

-Parliaments should hold open discussions on the

recommendations issued by the Ombudsman;
e Br e A RR SR AR T N -
- Parliament should seek information from the relevant public

authorities on the extent to which they have considered and
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responded to the Ombudsman recommendations.**
B B e [ mI 7 R S A S R TE - JEIMHRRE TR R
FHOREH

» It is quite uncommon for good administration, the right to
complain and ready access to the Ombudsman to have the status
of fundamental rights in our legal systems.

T (EPREGE - EAEEE  BRIGHER] - PER & A B2
BRIGHVEESE @ FERMBNERRE R T A B EARER] -

Article 41 of the EU Charter of Fundamental Rights is entitled
the Right to Good Administration and foresees that every
person has the right to have his affairs handled impartially, fair
and within a reasonable time by the institution and bodies of the
Union. Basic requirements for good administrative behaviour
include the right of citizens to be heard, the right for them to
have access to their own files and the obligation for the
administration to give reasons for its decision. Obligations for
the administration to make good any damage caused by its

institutions or by its officials in the performance of their duties

Belgrade Principles on the relationship between NHRIs and Parliaments ( Belgrade, Serbia
22-23 February 2012) and the Abuju Guidelines adopted at an international workshop
entitled: “National Human Rights Institution and Legislatures: Building an Effective
Relationship  ( Abuja, Nigeria 22-25/3/2004 )  which are equally applicable to

Ombudsman.
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are contained therein.

BHAE RS 41 RFTYIEARER AT R, T artEr] , - 18
T TR N EREEORECEB s B ESERNE A - &
TEAPHIR B O - RFTEERIVEAZAERE - &
REBWIER - REERISOESR - TTERR AR
DR - AR R e BB TR s |
BHRFE -

»  All Ombudsman should create a culture of compliance within
their respective jurisdiction. Ff5 VB L EF T —EFEEH]
B gk el — B S -

-Precisely because Ombudsman in all our jurisdictions has no

enforcement power, it is of vital importance that our
recommendations should be succinct and precise. The factual
basis on which our findings and recommendations are derived
should be beyond reproach;
Al B2 Ry R AN B5R T - At AR B R e R
HERENE - iSRRI S B E BN ATRY -
-We should enjoy a high degree of credibility. Our integrity
must be beyond doubt. Our influence and hence our
effectiveness is to a large extent determined by our personal
authority. We must establish and sustain our authority by way

we perform our functions;

HMERLH AR ERE - BIEEWEEREFEERE - B
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i0)-7 - DAL ENNIE SRRIEPN EA =S er N 4 Kl OL PN
JBK o B L/EAE B TH R TR L A F 55 TR PR -

-To achieve credibility an Ombudsman must be perceived as
being effective, that is of having both the ear and respect of
constituent government and the power of persuasion to affect
governmental or institutional decisions;

EISEER - BRI EEE R EERHY > b2 %EaE
[tEEE - FIFRHESSUT AN B EAL - WA RE IR B U
BHEBATR R -

-The Ombudsman power of persuasion stems from the
confidence he “she inspires in citizens and state, not in the
threat (if any) he “she poses to government or the solace
he she holds out to ordinary people.

B2 BRRAREES) - TR It e B BE R 2 RIS L
19 B2 St Pl 2 AU el 22 AR

Another challenge for us is the development of appropriate

levels of courage as leaders for institutional effectiveness.

AT B 1 55— TE PR B 15 2 O R R B T 58

=T
EEEE

Another challenge facing the African Ombudsman is the
absence of administrative justice legislation in some of our
jurisdictions. Namibia is no exception, although our

Constitution provides for administrative justice as a
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fundamental right.**Parliament ought to promulgate a general
law on administrative procedural issues that could serve as a
standard  for the  Ombudsman’s  assessment  and
recommendations. It would be an effective guide as it creates
rules on notice to and the hearing of concerned parties, case
processing time, fairness, and equality in treatment, grounds for
rendering decisions and good administrative practices in general.
FEINER 22 0 55— TE PR B oM S By — BB AT 2 - fR=
TTEOIERAVENR - #oK LR A gloh o B8 B AT EETE
HHEATT LS R B AR - (H B R AT — MR R TT
BRI - 05 B BERTAG R MU R AR - S5 — M
AT & 2 RH B B 5 B 5 R B U (35 S e B F
2 A AIEHRF - SRR BRIV R
BUFERS -

» A further challenge facing the African Ombudsman is the lack
of cooperation between Ombudsman institutions and national
human right institutions (NHRIs) at domestic level.

S HERAIPREGE - FENS BN - BR R BB R A
RERERR (NHRIs) RZ51F -
-Ombudsman and NHRIs cannot work in isolation;

cooperation and collaboration are both a requirement and a

% Namibian Constitution (1990) , Article 18
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need.

BRZ2 B NHRIs LB T8 - SIFBRR RO -
-NHRIs in almost all our countries face similar challenges with
regard to enforcement of recommendations as Ombudsman
institutions; which prompted them to adopt the, Abuja
Guidelines and the Belgrade Principles.
HRAANAE B TR EE s - JRNFTEEIZAY NHRIs iR
BB — ¢ - SR PR -

-Ombudsman institutions will greatly benefit from a closer

cooperation with NHRIs and vice versa.
B g2 RA B NHRIs IR 32 R BE T B B & 1F -

Further challenges are: t—3 FHkEGE IS

-A lack of constitutional guarantee of the citizen’s right to
access to information and access to information legislation to
give effect to this right.
N RAERUE A G RRAURER R Z S iR IR - JREAHRE AL
EMERS LR -

-Resource constraints will remain a challenge and the
Ombudsman job will remain challenging.
BA PR APR T o B 28 TAERORy—TEPRER -

-Uncooperative, difficult, skeptical, cynical, unfriendly, anti-
change people will always remain with the Ombudsman.
NEE ~ HOUER - BeEERw - HIEGHE - AT R
DB R In AL B 2 B B A eI -
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-Abolition of the office of the Ombudsman is always a
possibility.

REER N B YR RENE — EAFAE -

- Threats and intimidation at Ombudsman and their families.
EER P SE PN i

- Weak capacity and low public awareness.

THEE(EHE ~ KRR -

- Lack of constitutional entrenchment.
ERCTE -

- Institutional competition.

PR T -

- Challenge of an ever-changing political climate:
BUaE) AR T HIHREL -

-Ombudsman need to recognize the clientele value and
maximize it.

B R AR & P EE AL -

-Ombudsman need to recognize the fact that their offices can
be excluded from funding by government. They need to
plan and prepare for it. Early warning mechanisms must be
developed.

B G AR BUT H B 2 N BB B I REE U -
I AEAR IR - LS BT E R -
-Ombudsman should focus on its core business and deliver it

with objective proof of continuous improvement
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BRI 0 - W E B A Rraie ftics 23
B o
-Maintain the uniqueness of the Ombudsman and institutional
advantage to society. Becoming “like” everybody else makes
credibility and survival more difficult.®®

PRI B S O O SRRF I S AE i & TR A RE AR MRS, - RS
PR AR At - e R R A5 F B R R -
- Speaking Truth to Power: Generally, the Ombudsman should
execute its mandate objectively, impartially, and fearlessly.
He should be able to point out the excesses of the State and
take appropriate action. Such Ombudsman is likely to carve a
niche and receive support from the public in the face of
threats from other sources.

[FIRET RS - BRSHERE NI - MBI - Be
StE U B R R T ARG E A TE - Jkt*ﬁjﬁiﬁfﬁﬁﬁﬂ@i
% o BE AR B - SR RESR
- Strengthening of the Ombudsman: The effectiveness of the
Ombudsman is dependent on the extent of its
institutionalization and independence. Accordingly, in order
for the institution to overcome challenges related to its
effectiveness and relevance, the legal framework should be
reviewed. The review should seek to strengthen the

Ombudsman in different ways, including entrenchment and

5 Ayeni, V. Supra at 67.

495



BB B BIPR S LI fC B B #: £52014-2016

placement in the State’s machinery, broadening of the scope
of its jurisdiction and powers, resourcing and enforcement of
its recommendations and decisions.

s LB ZETRE « B LIFSEREI - HHETR B A ]
FEAL R IBILTE - B - BEooiRPRER - FEE TR R 2
& MEEAEG G CEEEEBETIRE - AR a
RER BT~ SRR EREHRE - B EER T R
AR -

-Complementarity with the Courts: There is need for an
appreciation of the complementary relationship between the
Ombudsman and the courts in the administrative justice
system. The courts must appreciate that the Ombudsman is
part of the modern institutional framework for dispensation of
justice. They must appreciate the Ombudsman as an
alternative dispute settlement platform that lifts pressure from
the courts since most of the complaints handled by the
Ombudsman would usually end up in court.®’
BERE A LA« TETBOERERRY - RMEHES RS0
ERERE L IR EHBA LR - RS ICE B H AR AH]
S BRI 2R R — 80y IR B R RE MR 55
— (TR R E S R R B BR (G S BET
TRy B B2 O R B YRR 8 o B 1R B 2 G A R e 2 SRR A A
R o

7 Amollo, O. Paper presented at the workshop of the LO.I. ( European Chapter) on the

theme: “Human rights challenges now: The Ombudsman facing threats.
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-Public expectations: There is also a need to recognize the fact
that public expectations about the Ombudsman will inevitably
increase; therefore the Ombudsman must be prepared to rise
to the public’s ever-increasing demand for high standards of
performance.

FRARHIE WAL ABGRES] - KR AR B 2 R S
ATHEGRRE H AN - At - BEEEELEYERITR H CRY T
TERIET 22 ARAY SRR EDR -

CONCLUSION j&E2E

Let me conclude these brief remarks with a cautionary note by Emile
Short®:
L Emile ShortfEit i —FR BB A (ERS -

“However, we must not take pride in the sheer number of
Ombudsman offices that have been established on the
continent. We must guard against the offices being used
to give a cloak of legitimacy to previous dictatorial
governments, whether civilian or military, which now
make spurious claims to democratic credentials. We
must resist any attempt to subject the functioning of our

offices to the dictates and influence of the very state

% Short, EF. : The development and future of the Ombudsman concept in Africa: The
International Ombudsman Yearbook, Vol. 5 (2001) , at 70.

497



BB B BIPR S LI fC B B #: £52014-2016

organs we are empowered to oversee. The political
culture in some African countries requires that the
Ombudsman must demonstrate independence, courage,
impartiality, integrity, and a willingness to resist
influence or control from any person or authority. If we
fail to withstand such pressures, we risk losing our
credibility.”

“ORIM > BB REE SEEIRNREE A R EURZH)
BREAE - MELAERED LSS ZFE S R
& SN B B BT #BUR A1 AEOR B IR E PR
i MEABENELIUTRE REAVIRT - 2o
AR FERE K N B E R T S8 B (] R -
B 37 B2 RAMEE B R B R s & - E0 IR N ED
FHBU AL EFEEREREE L BEA - 4
1E~ IEH ~ WIEAEZE A E A BCE &R 8 e
il o ARIEEA SR T - TAMHIE A SR
ZIEhE
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