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BCD3S�The New South Wales Parliament��4TU��

��EFG�3S
V)WX74>�S��{�ý��B

C|�M�i�E¡$�Taipei Economic and Cultural Office 

Sydney, Australia�>��	UV$�Taipei Economic and 

Cultural Office in Australia�7  

M��¦�`� 

1. �	����yª��1����The regulations, 

functions and organizations of the Australian Federal and 

State Supervision System�� 

2. �	��������#����:Û�The mission, 

role, jurisdictions and procedures of the Australian 
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Supervision System�� 

3. �	���EFG�<=/Dè���y���^r>

3S
V)·E�The interaction with federal and local 

governments, judicial agencies, the people and 

Australian Parliament�� 

4. �D���EFG$�vw
�4>î���WX

� The mechanism of handling petitions and case 

follow-up�� 

5. �m��	���¶·
Æ��Other information in 

connection with the Australian Supervision System�7 
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Barbour�ÐLý���©ImÞ�Ms. Emma�Ms. Elizabeth

��	<=���EFG��>Ms. Lisa�?@ABCD��



���� � 

5 

�EFG�¬�Ú7 

Q`���³:®¯�°±�R~À��BC|�M�

i�E¡$>��	UV$^ãÚ�²g�ëì¡¯<«

[³��[k'��M9õ1´µ��³:/³��· 97

����ÁÍã��D��³:Vnt¶·�7 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



�����	
�� 

6 

 

 



��������	
 

7 

�����	
�� 

�	è�FAC¸C"�Westminster���<=�)¹

�º»�¼���½ã��¾�õ`3S�£ã�´µy¿

*!ó¦À�Á�s�©Âo��ó¦Ãè�`��·�	


è�vÅÄnt¶·87 

�	���Å¬�Æ	� Ç
$È¬ì��	�Ã

rÉèÊ�rÉ�ËÌö�¬Í�ÎÏ>fSÉÐAÑ�W

ÒÓ�^r 4ô¤���vwè��·��`�©´v

w�kÓ�[Uº�¨ß7� §\è��·>F ÔÕ�

�accountable��RÖ×dè�¨ßÃèØÃ� 17 

�	�����	<=è�)¹�Ù�¬<=�<=

����¬D/H1R�ô¤����� Õ 8ý����É

�^rÈW7 

������������ 

���������	
 

����ÚÛÜÜ¬CÝ1Þßàáâãä�åæ�F

2 



�����	
�� 

8 

Þç���,èëè���S�é��ê9���*+�ë

�x�-\]�s¯ì��ã7íî 1809�ïº�y���

�ð¹�����ñUOL5F¬ß�^r�_¯����

òóF�¬³è¸¹Ó�F�îôõ���supervisory�ö

��ô¤IÖ�ý7 

�÷�^S½�`øùF� ombudsman��M�

�ombudswoman������ombudsman��î}Í�KmO

ú�ûFüý�CÝ1Þßà�Old Norse��hþ�ò��

�yF�umbuds man��FÞ�^r�UV�representative of 

the people���O���umbuds man��î}��c�òó�

�ñF¬ 1552���M�CÝ1Þßàáâó��>�fg

��y��âF�umboðsmaður���	F�ombudsmand��


AF�ombudsman�7 

��N`(h)�*�x�î������*�1962

�£¤��-(��the United Kingdom�ó 5�£¤�1967

�£¤�7¬�	�x�ý���F��D����ì 1971

���é�<=���EFGNF¬ 1976�£¤�©¬ 1977

� 6y����7���1��ö��Uºè��rs�´

�����ÚÛ¥�`��ó�»¥É���¥£`rÉ�

Sò�k�Ô��7 
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�	�������/� �Yîx-�� 

1. 1960��� 1970������� 

1960�1970�U��	è��Ãè����^r���

Í��°�xy/³³èy�administrative law��¨��4

¨ß?�Ãè�`» !�½¾�^rRÍ��Ë ³�x

y-"N³è9:�º.�G��xy#1$y¿%&�ü

�y¿%&'��()*+K�,º�-�7 

1962 �����S,9��Sþã.�����y

�Parliamentary Commissioner�Ombudsman�Act���F�	

����7�§�·/73 �©�°å�Íì?@ABC0

�yÁ�y� Else-Mitchell¬BC�³�xY1<=��¬

y¿S3'�V�1965��yy2
Í_�The Place of the 

Administrative Tribunal in 1965��_i�34�	³èy�¨

��RF5£�	����7�§�·/7 

2	1968�� 1973�
�������� 

1968 �> 1973 �6�<=è�£¤YîþãS�7B

þãS The Kerr Committee, 89:þãS The Bland 

Committee, ;¯�"þãS The Ellicott Committee�4�� 
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�	è��³èº.7 

1968 � 10 y 29 z�è�£¤<=³èw3þãS

�Commonwealth Administrative Review Committee��<�`

7BþãS�The Kerr Committee���F4°å�<= �

y2�Commonwealth Industrial Court��É= John Kerré

>71971� 10y 14z�7BþãS�V�?�ë�*+d

@A23����x�A23ö������2¤�·7

7BþãS¨`�è�����BÈWy¿C½�general 

counsel for grievances�ö���������¬³è��

� administrative review�M��SD³� parliamentary 

executive�Ó�M���BÈWy¿C½��'wyÁ>�

m����¶EF7 

G7BþãS�ë
©�è�<Q{Þ�LîþãS�8

9:þãS>;¯�"þãS�/�H"I�	�³èy7

1973� 1y 19z�89:þãS*+�ë23£¤���

EFG71973 � 5y 29z�;¯�"þãSR¬�ë�2

3è��¥É7BþãS�*��è��Þ�$�BÈWy

¿C½�����7 

¡�'��YîþãS>JK��rsMþ�L��³

èM�%&�>F¶°¤N�OÇ��P4¥Q�7 



��������	
 

11 

1976� 6y�;¯�"¬�s3Á�Vx8'·ì��

�y3���yåVR��'?¤yò§��¸I�ÈF°

rsf±è���`å� 4�F��ÈWõK���Fç

���ã/³��7m©Þ+�����aSÈ¬ì���

�ô¤�FçK7 

ÉÐ�YîþãS�ë����<=3S,9dY¦§

��¤y�ö�1976 ����y�Ombudsman Act��1975

��³è'wy2y�Administrative Appeals Tribunal Act�

> 1977��³èº.��y���y�Administrative Decisions 

(Judicial Review) Act�7¿`�Yîy��,9�T!d��

�EFG�³è'wy2>³è��S�Administrative 

Review Council�´µ³è'wy2y»�¤��Ã'2?d

�y��)¹�õ��	��v2UVW7 

3. ����� 

Gough Whitlam¬ 1972�X�¼�¯öVR�YÞ��

���`�^r�Z�[�guardian of the people��7���

���rs�ìè�¸¹>Í_�ýfF\¦]�ÈW��

©^¥3S�ë7 

ëGough WhitlamHâ�è�ì1975�<=3S*+
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���3��Ombudsman Bill���¬ 1975� 11y_ÐLÁ

�`§,ºMab7ëMalcolm FraserHâ�è��¬ 1976

� 6 y> 1977 � 3 y§?*+���y3��©Þ� Jack 

Richardsonåc`<=������ 7�7°Malcolm Fraser

¬s3Áá8�é���å�mp�����EFG��¤�

F¬§\è�¸¹>FdÔ������e��©�1�r

sfg\×¸h��7 

���EFG£¤4-�iÐ£j'k�ÈW��V£

÷��ë�R*+÷�¨ßF ³è�237 

� 30�30��������������� 

� 1971���D���EFG£¤4-��	���

¥Ã³d 30 ���<=���EFG�1976 �£¤�"m

¬����ë�*+�30��30î¨���Èl� 30�-�

è��É�ÈW�>$��UºÈW��¨��©µ4pq

è��^r·E�������¬�·E�<m�døù�

#7 

� 30 î¨�F�³èy�?)¹�A new system of 

administrative law��<=���n��ÂÃ�Growth in 

Commonwealth Ombudsman work���D�����wo



��������	
 

13 

�Evolution of the Ombudsman institution in Australia��b*

����#�Specialist Ombudsman roles��è�À�*![

� � y � p _ � Jurisdiction over government service 

providers����y¿D³����·�Inspection of law 

enforcement and agency records��qrÉLåUÓ��#

�Playing a role in an age of terrorism��¥uè��?�1

�Adapting to new functions in government��¿�è��¤N

K�Responding to complexity in government��vw_�The 

right to complain��*0è�� QK�Making the office 

accessible to the public��¬�rs$�½¾�Helping people 

deal with problems in government and business���¸vw$

�)¹��7� Growth of internal complaint-handling 

systems��Ê��sÓ�T�ÈW$��Ombudsman focus on 

good complaint handling��À�t:�£.�Growth of service 

charters����<Fõ���7�Development of agency 

liaison arrangements��Õuç����_�Reliance on formal 

investigation powers����sà¬�v�Reaching the 

public��wx�ÈW��Difficult complainants�����E

_�Concluding an investigation��*! ³�0ç�Providing 

a practical remedy���è��yz^rK{�Apologies as 
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a remedy for government error��yzÃè�M� /�|

�Compensation for defective administration������´}

¡��Litigation against the Ombudsman��Î�x��Research 

projects������1ý�The Ombudsman’s place in the 

structure of government����m���F��Liaison with 

other oversight agencies��3S<«� Connecting with 

Parliament�����<~�Ombudsman associations�> 7ý

����ÅÄ�Seven Ombudsmen��7 


��������� 

² 1901 �4-��	.Fî<=��rÉ ��4��

Y±>�¬?@A�<=3SR¬&£¤7<��	YH�

I` 6îD�New South Wales, Queensland, Victorian, South 

Australian, Western Australian, 4> Tasmanian�> 2îH1

�ACT, Northern Territory��¿&�¬�	 � 8ý����

ImF 1ý<=����Commonwealth Ombudsman�� ACT 

Ombudsman��6ýD����?@ABCD���New South 

                                                 
4 1900� 9uv�wxghyz{|}~1901� 1u 1�t�d���!���
df^p9��:!����yz��p���N!��������������

���i����: ¡�¢£¤¥¦§�Lord Hopetoun�¨©��ª«� 
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Wales Ombudsman; �}D��� Queensland Ombudsman; 

ß�¯àD��� Victorian Ombudsman; @�D���

South Australian Ombudsman; ��D���  Western 

Australian Ombudsman; �C��àD��� Tasmanian 

Ombudsman�> 1 ýH1�����H1��� Northern 

Territory Ombudsman�74Ó´�£¤�Ub©®ÛImÅÄ


� 

�����������WA Ombudsman 
Office� 

��D���EFG�Western Australian Ombudsman 

Office�F�	x�î£¤����EFG�£¤´µF 1971

�,9��Sþã.y�Parliamentary Commissioner Act�7

�t�ì°å�¼� John Tonkin��� 1971-74�71963��

° John Tonkin�Fú���H�å�ö��éD����*

3��Ð 1971��mç�£`¼�å�ö¤��ñÖù�

3S*+�Sþã.3��©®¯,97 

��D����¯` Chris Field (2007-��)�mFx 7

����D���7��D���EFG�¯�� 30 >ã

n�����������Deputy Ombudsman�{����w
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o�!7�Assessments and Outreach�������§�x�

�Investigations and Major Projects���>�F�/�vÀ�

�Corporate Services��Y�¸¹7 

�����������SA Ombudsman Office� 

1960�1970�U������2¤�`���@�è

�¿&@�D3S*+���y��M,�"^>�'0

ç©����y�the Ombudsman Act�¬ 1972� 11y 23

z,9�@�D���EFG�South Australian Ombudsman 

Office�ç�£¤�©��¥ÉrsÈW7@�D���E

FGò��¬@�D3S�����ö����¯���

�Level 5 East Wing 50 Grenfell St�7 

x 4��@�D��� Eugene Biganovskyì 2007� 6

y��1±��¯ë Ken MacPherson�Acting Ombudsman�

U�7@�D���EFG � 15>£ã��������

��{��� 5>����Investigating officers��3>�õ

^ã�one holding officer, two Assessment Officers��3>y¿

^ã�Legal Officers�> 2>E¡ã�clerical officers�7 

@�D���EFG£¤åx 1�iÐ 726�^rÈW

��òQ 1��2006/07�¥iÐ 2290�^rÈW> 234�
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�·Æ�F�y�ÈW�7 

� !"#��������Vic Ombudsman 
Office� 

ß�¯àD���EFG�Victorian Ombudsman Office�

F´µ 1973�
���y�ì 1973� 10y 31z£¤5�£

`�¥¬��D�@�D
©�xYî£¤���EFG�

D71962 �����*�é Guy Powles �}`��x 1

�����5� George Reid �}�°å`�	ß�¯àD

�"�¼.�Y����¤yÅÄÁß�¯àD3S7EF

G£¤ 30��-�P����d÷�§��è�À����

�¨��gå�EFGk�R�÷�¨���F�)fd�

����#�Ô�7 

ß�¯àD���ñ` George Brouwer�`ß�¯àD

x 5����7���������{�ß�¯àD���

EFG�� �¸¹��¡v�Media������À��Business 

services����y¿vw�Legislative Compliance������

�Investigations�����¢¡WþãS/ß�¯à£¤åU

                                                 
5 f^YZ��)¬®!¯°±²wxgh^��)¬®� 1972�	
�?³�A
wxgh^��)¬®¯°´µK¶·�¸� 
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WorkCover °�F��Transport Accident Commission and 

Victorian WorkCover Authority bulletins �Ä� TAC/VWA���

�§�x��Major Projects���7 

�$%&��������Qld Ombudsman 
Office� 

´µ 1974 �,9��Sþã.y� Parliamentary 

Commissioner Act���}Dx 1���� David Longland

�}ì 1974���é��}D���EFG�Queensland 

Ombudsman Office�ç�£¤��¯���� David Bevan

`�}Dx 5����7 

�}Dë���Ó��³è¨ß¸�Administrative 

Improvement Unit����+,�Î�¸�Communication & 

Research Unit����F� /�vÀ�¸�Corporate Services 

Unit���Që����Ó��wo�º3��Assessment & 

Resolution Team�����ðÀ��¥ç��Community Services 

& Corrections Team����1xè���¦�Ã��Local 

Government & Infrastructure Team��745/F ¸¹�Dè

�¸¹>�»òv)�>1xþãS�³è¨ß�©§�È

W��/³��7 
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� ' � ( ) * � � � � � � � � NSW 
Ombudsman Office� 

?@ABCD���EFG� New South Wales 

Ombudsman Office�E´µ3Sy�Act of Parliament��¬

1975 �£¤6����ó��������>F¨©² 1809

�ïº�y����Justitie-Ombudsman�7 

?@ABCD����¯` Bruce Barbour�mF?@A

BCDx 5 ����7����{�Ð���EFG�� 2

ý�����3ý������Assistant Ombudsman�7?@

ABCD���EFG�@î¸¹���B��The general 

team����ªè��The police team����«¬\���The child 

protection team�����ðÀ�¸�The community services 

division��>�F�/�v��The corporate team����¯ 

� 178>Íã7 

����������Commonwealth 
Ombudsman Office� 

<=���EFGì 1976 �£¤�x 1 �<=���

                                                 
6 f^YZ��)¬®!¯°±²�¹º»¼^��)¬®� 1975�	
�?³�
A�¹º»¼^��)¬®¯°´µK¶·�¸� 
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Jack Richardson¬ 1977� 3y��é��¯�<=���`

John McMillan�mFx 7�<=���7<=���EFG

´µ 1976�����y�Ombudsman Act�M�¤����

yF³èy��è?�"m�¸I�EFG¬³è���

ë¼���Ê�7 

<=���EFG���®�<=���{��� 2

ý����� 6 ýÆ%������ Senior Assistant 

Ombudsman��ó²dÔ�F�/�v�Corporate�����SÖ

×�y¿�Social Support and Legal����¯è ���Ë�

óD¡��Postal Industry, International and State Offices���

�zr�Immigration����y¿D³�"/I��°��Law 

Enforcement, Inspections and Taxation�����±�±>H1�

��r>rsS[��Defence, ACT, Indigenous and Public 

Contact Team��� î¸¹7�¯<=���EFG�ãn

 � 150>7 

�+,-�������NT Ombudsman Office� 

�H1���EFG�Northern Territory Ombudsman 

Office�´µ 1977 ��H1���²³�Ombudsman 

´Northern Territoryµ Ordinance�M£¤��¯����F
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Carolyn Richards7 

�H1������®����������{��

��¶Bi�Darwin Operations����·¸¹º�Alice Springs 

Operations����»¼��ðÀ�vwþãS�Health and 

Community Services Complaints Commission, Ä� HCSCC��

>������Business Operations���¸¹�Õ� 20>ã

n7 

�.*/0#��������Tas Ombudsman 
Office� 

�C��àD���EFG�Tasmanian Ombudsman 

Office�F´µ 1978�����y�Ombudsman Act�£¤�

¿&F�	ò©�î£¤���EFG�D��C��àD

����¯F Simon Allston�ãn¼Ö` 19^7 

´µ 1995��»¼vwy�Health Complaints Act���

C��àD���gåF»¼vwþã�Health Complaints 

Commissioner��RD³ 1998�,9�1½���y�Energy 
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Information about this reprint

This Act is reprinted as at 1 July 2008. The reprint shows the law as amended by all
amendments that commenced on or before that day (Reprints Act 1992 s 5(c)).

The reprint includes a reference to the law by which each amendment was made—see list
of legislation and list of annotations in endnotes. Also see list of legislation for any
uncommenced amendments.

This page is specific to this reprint. See previous reprints for information about earlier
changes made under the Reprints Act 1992. A table of reprints is included in the endnotes.

Also see endnotes for information about—
• when provisions commenced
• editorial changes made in earlier reprints.

Spelling

The spelling of certain words or phrases may be inconsistent in this reprint due to changes
made in various editions of the Macquarie Dictionary. Variations of spelling will be
updated in the next authorised reprint.

Dates shown on reprints

Reprints dated at last amendment All reprints produced on or after 1 July 2002,
authorised (that is, hard copy) and unauthorised (that is, electronic), are dated as at the last
date of amendment. Previously reprints were dated as at the date of publication. If an
authorised reprint is dated earlier than an unauthorised version published before 1 July
2002, it means the legislation was not further amended and the reprint date is the
commencement of the last amendment.

If the date of an authorised reprint is the same as the date shown for an unauthorised
version previously published, it merely means that the unauthorised version was published
before the authorised version. Also, any revised edition of the previously published
unauthorised version will have the same date as that version.

Replacement reprint date If the date of an authorised reprint is the same as the date
shown on another authorised reprint it means that one is the replacement of the other.
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Whistleblowers Protection Act 1994

Whistleblowers Protection Act 1994

[as amended by all amendments that commenced on or before 1 July 2008]

An Act to protect whistleblowers and for other purposes

Part 1 Preliminary

Division 1 Title and commencement

1 Short title

This Act may be cited as the Whistleblowers Protection Act
1994.

2 Commencement

This Act commences on a day to be fixed by proclamation.

Division 2 Object of Act

3 Principal object of Act

This Act’s principal object is to promote the public interest by
protecting persons who disclose—

• unlawful, negligent or improper conduct affecting the
public sector

• danger to public health or safety

• danger to the environment.
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Division 3 Definitions

4 Definitions and dictionary

(1) The dictionary in schedule 6 defines particular words used in
this Act.

(2) Schedule 5 contains certain definitions in separate sections.

(3) Schedule 5 definitions and definitions found elsewhere in this
Act are signposted in the dictionary.

Division 4 Operation of Act

5 Act generally binding

This Act binds all persons, including the State.

6 Other protection saved

This Act does not limit the protection given by another law to
a person who makes disclosures of any type or affect another
remedy available to the person.

Part 2 General explanation of Act

7 What is the general nature of the Act’s scheme?

(1) This Act provides a scheme that, in the public interest, gives
special protection to disclosures about unlawful, negligent or
improper public sector conduct or danger to public health or
safety or the environment.

(2) Because the protection is very broad, the scheme has a
number of balancing mechanisms intended to—

(a) focus the protection where it is needed; and

(b) make it easier to decide whether the special protection
applies to a disclosure; and
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(c) ensure appropriate consideration is also given to the
interests of persons against whom disclosures are made;
and

(d) encourage the making of disclosures in a way that helps
to remedy the matter disclosed; and

(e) prevent the scheme adversely affecting the
independence of the judiciary and the commercial
operations of GOCs or corporatised corporations.

(3) The scheme gives protection only to a public interest
disclosure,1 which is a particular type of disclosure defined by
reference to the person who makes the disclosure, the type of
information disclosed and the entity to which the disclosure is
made (the appropriate entity).

(4) Certain types of public interest disclosures may be disclosed
under the scheme by a public officer, which includes any
officer of a public sector entity.

(5) The expression public sector entity is widely defined and a
list can be found in schedule 5, section 2.

(6) Other types of public interest disclosures may be made under
the scheme by anybody.

8 Public disclosures made by public officers (pt 3)

(1) Under section 15, a public officer may disclose official
misconduct, an expression defined in the Crime and
Misconduct Act 2001.

(2) Under section 16, a public officer may disclose
maladministration that specifically, substantially and
adversely affects someone’s interests.

(3) Maladministration is widely defined to cover illegal, arbitrary,
oppressive or improper public sector administrative action.

(4) Under section 17, a public officer may disclose negligent or
improper management involving a substantial waste of public
funds.

1 Each expression in this part that is in bold type and italics is defined either in the
dictionary or in a section signposted by the dictionary.
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(5) The disclosure may concern the conduct of any public officer
or public sector entity or anyone contracting to supply goods
or services (other than as an employee) to a public sector
entity.

(6) Under section 18, a public officer may disclose a substantial
and specific danger to public health or safety or the
environment.

(7) Public health or safety is widely defined in this Act and the
wide definition of environment in the Environmental
Protection Act 1994 is introduced by cross reference.

9 Public interest disclosures made by anybody

(1) Under section 19, anybody may disclose a substantial and
specific danger to the health or safety of a person with a
disability.

(2) The wide definition of disability in the Disability Services Act
2006 is introduced by cross reference.

(3) Under section 19, anybody may disclose a substantial and
specific danger to the environment from contraventions of, or
of conditions under, provisions of Acts listed in schedule 2.

(4) Under section 20, anybody may disclose a reprisal taken
against anybody for making a public interest disclosure.

10 How must a public interest disclosure be made (pt 4)?

(1) Under part 4, division 2, a public interest disclosure must be
made to an appropriate entity, which is a public sector entity
identified under the division or to a member of the Legislative
Assembly who may refer it to a public sector entity identified
under the division.

(2) This requirement ensures that—

(a) public interest disclosures are made or referred to public
sector entities that have responsibility or power to take
appropriate action about the information disclosed or to
provide an appropriate remedy; and
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(b) unfair damage is not caused to the reputations of persons
against whom disclosures are made by inappropriate
publication of unsubstantiated disclosures.

(3) Under the division, a public interest disclosure may be made
to an appropriate entity—

(a) in any way, unless certain exceptions apply including,
for example, another law requiring a particular
procedure or the appropriate entity having established
reasonable procedures; and

(b) despite any exception otherwise applying, always to
specified persons within the appropriate entity, if it is a
public sector entity, including the appropriate entity’s
chief executive officer.

(4) Under part 4, division 3—

(a) public sector entities receiving public interest
disclosures are required to keep proper records about
them, because of the special protection given for public
interest disclosures; and

(b) certain information about public interest disclosures is
required to be provided annually to the Legislative
Assembly; and

(c) reasonable information about action taken on a public
interest disclosure made or referred to an appropriate
entity, and the results, is required to be given to the
discloser or referrer.

(5) Part 4, division 4 provides for the application of the Act to
courts, tribunals and judicial officers in a way intended to
prevent the Act’s administration adversely affecting judicial
work or independence.

(6) Part 4, division 5 provides for the application of the Act to
GOCs in a way intended to prevent the Act’s administration
adversely affecting GOCs commercial operations.

(7) Part 4, division 6 provides for the application of the Act to
corporatised corporations in a way intended to prevent the
Act’s administration adversely affecting corporatised
corporation’s commercial operations.
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11 What is the special protection given for public interest 
disclosures (pt 5)?

(1) Under part 5, division 2, a person is declared not to be liable,
civilly, criminally or under an administrative process, for
making a public interest disclosure.

(2) Under part 5, divisions 3 to 5, causing or attempting or
conspiring to cause detriment to any person because of a
public interest disclosure is declared to be a reprisal and
unlawful, both under the civil law of tort and the criminal law.

(3) Under part 5, division 6—

(a) public sector entities must establish reasonable
procedures to protect their officers from reprisals; and

(b) public officers with existing rights to appeal against, or
to apply for a review of, disciplinary action,
appointments, transfers or unfair treatment are permitted
to use these rights against reprisals; and

(c) public service employees are given an additional right to
appeal to the chief executive of the Public Service
Commission to be relocated to remove the danger of
reprisals.

(4) Under part 5, division 7, the Industrial Commission, or, if the
Industrial Commission does not have jurisdiction, the
Supreme Court, may grant injunctions against reprisals.

12 General sections (pt 6)

(1) Part 6 provides for certain offences and the criminal
proceedings about the offences.

(2) The part makes it an offence—

(a) for a public officer to record or disclose certain
confidential information gained through involvement in
this Act’s administration other than under certain
circumstances including, for example, the investigation
under an Act of information disclosed under a public
interest disclosure; and



�����	
�� 

86 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Whistleblowers Protection Act 1994

(b) for a person intentionally to give false or misleading
information as a public interest disclosure or in
subsequent inquiries into the person’s disclosure.

(3) The part also declares that a public officer who commits one
of these offences or the offence of reprisal is guilty of
misconduct under any Act under which the officer may be
dismissed or disciplined for misconduct.

Part 3 Disclosures that may be made

13 Purpose of part

The purpose of this part is to describe the type of disclosures
that may be made as public interest disclosures under this Act
and who may make them.

14 What type of information can be disclosed?

(1) The types of information that may be disclosed by a public
interest disclosure, and who may make the disclosure, are
specified in sections 15 to 20.

(2) A person has information about conduct or danger specified in
sections 15 to 20 if the person honestly believes on reasonable
grounds that the person has information that tends to show the
conduct or danger.

(3) If information is about an event, it may be about something
that has or may have happened, is or may be happening, or
will or may happen.

(4) If the information is about someone else’s conduct, the
information may be about conduct in which the other person
has or may have engaged, is or may be engaging, or is or may
be intending to engage.

(5) The information need not be in a form that would make it
admissible evidence in a court proceeding.

Example—

The information may take the form of hearsay.
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15 Public officer may disclose official misconduct

A public officer2 may make a public interest disclosure about
someone else’s conduct if—

(a) the officer has information about the conduct; and

(b) the conduct is official misconduct.

16 Public officer may disclose maladministration

A public officer may make a public interest disclosure about
someone else’s conduct if—

(a) the officer has information about the conduct; and

(b) the conduct is maladministration that adversely affects
anybody’s interests in a substantial and specific way.

17 Public officer may disclose negligent or improper 
management affecting public funds

(1) A public officer may make a public interest disclosure about
the conduct of another public officer, a public sector entity or
a public sector contractor if—

(a) the officer has information about the conduct; and

(b) the conduct is negligent or improper management
directly or indirectly resulting, or likely to result, in a
substantial waste of public funds.

(2) The disclosure can not be based on a mere disagreement over
policy that may properly be adopted about amounts, purposes
and priorities of expenditure.

18 Public officer may disclose danger to public health or 
safety or environment

(1) This section applies if a public officer has information about a
substantial and specific danger to public health or safety or to
the environment.

2 This and other sections allowing a person to make public interest disclosures as a
public officer do not generally contain rules limiting the disclosures to disclosures
about the public sector unit of which the person is an officer.
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(2) The public officer may make a public interest disclosure of
the information.

19 Anybody may disclose danger to person with disability or 
to environment from particular contraventions

(1) This section applies if anybody has information about—

(a) a substantial and specific danger to the health or safety
of a person with a disability; or

(b) the commission of an offence against a provision
mentioned in schedule 2, if commission of the offence is
or would be a substantial and specific danger to the
environment; or

(c) a contravention of a condition imposed under a
provision mentioned in schedule 2, if the contravention
is or would be a substantial and specific danger to the
environment.

(2) The person may make a public interest disclosure of the
information.

20 Anybody may disclose reprisal

Anybody may make a public interest disclosure about
someone else’s conduct if—

(a) the person has information about the conduct; and

(b) the conduct is a reprisal.

21 Conduct of unknown person

A person may make a public interest disclosure whether or not
the person is able to identify a particular person to which the
information disclosed relates.

22 Involuntary disclosures

A disclosure may be a public interest disclosure even though
it is made under a legal requirement.
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23 Disclosure of events that happened before 
commencement

A public interest disclosure may be made under this Act about
events that happened or may have happened before the
commencement of this Act.

Part 4 Disclosure process

Division 1 Purpose of part

24 Purpose of part

The purpose of this part is to describe the ways in which a
person may make a public interest disclosure and provide for
related processes.

Division 2 Disclosure must be to appropriate 
entity

25 Disclosure must be made to an appropriate entity

(1) Section 26 specifies appropriate entities to which public
interest disclosures may be made.3

(2) Section 27 provides more detail on how and to whom the
public interest disclosure may be made within the appropriate
entities.

(3) To be treated as a public interest disclosure, a disclosure
under sections 15 to 20 must be made to an appropriate entity.

(4) The fact that a public interest disclosure may be made under a
particular provision to a particular appropriate entity does not

3 See division 4 for overriding limitations about courts, tribunals and judicial officers
and division 5 for overriding limitations about statutory GOCs.
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exclude it from being made under another provision to the
same or another appropriate entity.

26 When public sector entity or member of Legislative 
Assembly is an appropriate entity

(1) Any public sector entity is an appropriate entity to receive a
public interest disclosure—

(a) about its own conduct or the conduct of any of its
officers; or

(b) made to it about anything it has a power to investigate or
remedy; or

(c) made to it by anybody who is entitled to make the public
interest disclosure and honestly believes it is an
appropriate entity to receive the disclosure under
paragraph (a) or (b); or

(d) referred to it by another public sector entity under
section 28.

(1A) A member of the Legislative Assembly is an appropriate
entity to receive any public interest disclosure.

(2) However, subsection (1)(c) or (1A) does not permit a public
sector entity or member of the Legislative Assembly to
receive a public interest disclosure if, apart from this section,
the public sector entity or member would not be able to
receive the disclosure because of division 4, 5 or 6.

(3) If a person makes a public interest disclosure to an appropriate
entity, the person may also make a public interest disclosure
to the entity about a reprisal taken against the person for
making the disclosure.

Examples—

Schedule 3 has examples of the operation of subsection (1)(a) and (b).

27 How to disclose to appropriate entity

(1) A public interest disclosure may be made to an appropriate
entity in any way, including anonymously.

(2) However, if an appropriate entity establishes a reasonable
procedure for making a public interest disclosure to the entity,
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the procedure must be used by a person making a public
interest disclosure to the entity.

(3) Despite subsection (2), a public interest disclosure made to an
appropriate entity that is a public sector entity may always be
made to—

(a) its chief executive officer;4 or

(b) if the appropriate entity that is a public sector entity has
a governing body—a member of its governing body; or

(c) if an officer of the entity is making the disclosure—a
person who, directly or indirectly, supervises or
manages the officer; or

(d) an officer of the entity who has the task of receiving or
taking action on the type of information being disclosed.

(4) This Act does not affect a procedure required under another
Act for disclosing the type of information being disclosed.

(5) If a public interest disclosure is properly made to an
appropriate entity, the entity is taken to have received the
disclosure for the purpose of this Act.

(6) However, subsection (5) is subject to divisions 4 to 6.5

Examples of subsection (3)(d)—

1 the entity’s internal auditor, if the public interest disclosure is made
under section 17

2 a health officer or environmental officer of the department having a
statutory or administrative responsibility to investigate something
mentioned in a disclosure under section 18(1) or 19(1)

3 the officer of the entity in charge of its human resource
management if the public interest disclosure is made under section
20 and is about detriment to the career of an employee of the entity

4 See schedule 5, section 1 for the definition of chief executive officer.

5 Divisions 4 (Limitation on disclosure process for courts, tribunals and judicial
officers), 5 (Limitation on disclosure process for GOCs) and 6 (Limitation on
disclosure process for corporatised corporations)
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28 Disclosure received by public sector entity may be 
referred

(1A) This section applies if a public interest disclosure is received
by an appropriate entity that is a public sector entity or is
referred to the entity under section 28A.

(1) If the public interest disclosure is about—

(a) the conduct of another public sector entity or the actions
of an officer of another public sector entity; or

(b) the conduct of anybody, including itself, or anything that
another public sector entity has a power to investigate or
remedy;

the entity may refer the public interest disclosure to the other
public sector entity.

(2) If the entity refers the disclosure to another public sector
entity, its power to investigate or remedy is unaffected by the
reference.

(3) An appropriate entity must not refer a public interest
disclosure to another public sector entity unless it first
considers whether there is an unacceptable risk that a reprisal
would be taken against any person because of the reference.

(4) In considering whether there would be an unacceptable risk,
an appropriate entity must, if practicable, consult with the
person who made the public interest disclosure.

(5) An appropriate entity must not refer a public interest
disclosure to another public sector entity if it considers there
is an unacceptable risk.

(6) This section does not affect another law under which the
entity must refer a report, complaint, information or evidence
to another entity.

28A Disclosure received by member of Legislative Assembly 
may be referred

(1) If a member of the Legislative Assembly receives a
disclosure, the member may refer the disclosure to another
appropriate entity that is a public sector entity which the
member considers has power to investigate or remedy the
conduct the subject of the disclosure.
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(2) For the purposes of this Act, the member has no role in
investigating the disclosure.

(3) In this section—

disclosure means a public interest disclosure or purported
public interest disclosure.

28B Legislative Assembly may still deal with disclosure

(1) This Act does not limit the powers, rights and immunities of
the Legislative Assembly and its members and committees in
relation to a disclosure received by a member.

(2) In this section—

committee means a committee of the Legislative Assembly,
whether or not a statutory committee.

disclosure means a public interest disclosure or purported
public interest disclosure.

member means a member of the Legislative Assembly.

rights includes privileges.

Division 3 Records and reports about 
disclosures

29 Records must be kept of disclosures

(1) The objectives of this section are to—

(a) ensure that disclosures are sufficiently identifiable to
allow part 56 to be easily applied; and

(b) assist in the preparation of accurate reports to the
Legislative Assembly under sections 30 and 31.

(2) The chief executive officer of a public sector entity must
ensure that a proper record is kept about disclosures received
by the public sector entity, including—

6 Part 5 (Privilege, protection and compensation)
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(a) the name of the person making the disclosure, if known;
and

(b) the information disclosed; and

(c) any action taken on the disclosures.

(3) The chief executive officer of a public sector entity must also
ensure that a proper record is kept about each disclosure
referred to the public sector entity under section 28A,
including—

(a) the name of the person making the disclosure, if known;
and

(b) the information disclosed; and

(c) the name of the member of the Legislative Assembly
who referred the disclosure; and

(d) any action taken on the disclosure.

(4) In this section—

disclosure means a public interest disclosure or purported
public interest disclosure.

public sector entity does not include—

(a) the Executive Council; or

(b) a court or tribunal.

30 Units must report to Legislative Assembly on disclosures

(1) A public sector entity or an officer of a public sector entity
required under an Act to prepare an annual report of the
entity’s activities during a report period for tabling in the
Legislative Assembly must include statistical information
about—

(a) the number of disclosures received by it, or referred to it
under section 28A, over the report period, for each type
of information disclosed; and

(b) the number of disclosures substantially verified over the
report period, even if received, or referred under section
28A, before the period, for each type of information
verified.
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(2) In this section—

disclosure means a public interest disclosure or a purported
public interest disclosure.

public sector entity does not include—

(a) the Executive Council; or

(b) a court or tribunal; or

(c) a GOC; or

(d) a corporatised corporation.

report period of an annual report means the period covered by
the report.

substantially verified disclosure includes a disclosure for
which an offence prosecution or disciplinary action has been
taken or recommended.

31 Minister must report to Legislative Assembly on Act’s 
administration

(1) The Minister must prepare for each financial year an annual
report to the Legislative Assembly on the administration of
this Act.

(2) If asked by the chief executive of the department in which this
Act is administered, a public sector entity must provide
reasonable assistance to the chief executive to enable the
department to compile information and statistics for inclusion
in the annual report.

(3) The report may be included in the department’s annual report.

(4) In this section—

public sector entity does not include—

(a) the Executive Council; or

(b) a court or tribunal; or

(c) a GOC; or

(d) a corporatised corporation.
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32 Reasonable information about result of disclosure must 
be given to discloser or referring entity

(1) If asked by a person who makes a public interest disclosure to
it or by an entity that has referred a public interest disclosure
to it under section 28 or 28A, an appropriate entity must give
the person or the referring entity reasonable information about
action taken on the disclosure and the results.

(2) If the request is for written information, the information must
be written.

(3) Information need not be given under subsection (1) to a
person who makes a public interest disclosure, if—

(a) giving the information would be impractical in the
circumstances; or

(b) the information requested has already been given to the
person; or

(c) the request is vexatious.

(4) Information must not be given under subsection (1), if giving
the information would be likely to adversely affect—

(a) anybody’s safety; or

(b) the investigation of an offence or possible offence; or

(c) necessary confidentiality about an informant’s existence
or identity.

(5) If the public interest disclosure is made to the Crime and
Misconduct Commission in a complaint of misconduct or
official misconduct, this section does not impose on the
commission any duty that the commission does not already
have under that Act.
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Division 4 Limitation on disclosure process for 
courts, tribunals and judicial 
officers

33 Object of division

(1) This division deals with some issues about the treatment of
courts and tribunals as public sector entities and judicial
officers as public officers under this Act.

(2) The purpose of the division is to clarify the application of this
Act and to ensure this Act’s administration does not
detrimentally affect judicial work or independence.

(3) Section 34 deals with public interest disclosures made
administratively about judicial officers.

(4) Section 35 deals with public interest disclosures made in
proceedings before courts or tribunals.

34 Disclosures made administratively to or about a judicial 
officer

(1) This section applies to public interest disclosures made
administratively about judicial officers.

(2) A person may make a public interest disclosure about the
conduct of a judicial officer only under this section, despite
any other provision of this Act.

(3) A public interest disclosure under section 157 about the
conduct of a judicial officer may be made only—

(a) to the chief judicial officer of the relevant court or
tribunal; or

(b) to the Crime and Misconduct Commission.

7 Section 15 (Public officer may disclose official misconduct)
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(4) A public interest disclosure under section 16, 17, 18 or 198

about the conduct of a judicial officer may be made only to
the chief judicial officer of the relevant court or tribunal.

(5) If a reprisal that is conduct of a judicial officer is taken against
a person for making a public interest disclosure under this
section, the person may make a public interest disclosure
about the reprisal only to—

(a) the chief judicial officer of the relevant court or tribunal;
or

(b) if the reprisal is official misconduct—the chief judicial
officer of the relevant court or tribunal or the Crime and
Misconduct Commission.

(6) A chief judicial officer may receive a public interest
disclosure only if the disclosure is about the conduct of
another judicial officer.

(7) Under section 28,9 the chief judicial officer may refer a public
interest disclosure made to the chief judicial officer about the
conduct of another judicial officer to an appropriate entity that
is a public sector entity.

35 Disclosures in court or tribunal proceedings

(1) The purpose of this section is to declare how this Act applies
to disclosures made to a court or tribunal in a proceeding.

(2) This section applies if a person—

(a) has information that the person may disclose as a public
interest disclosure to an appropriate entity; and

(b) discloses the information to a court or tribunal in a
proceeding in which the information is relevant and
admissible.

8 Section 16 (Public officer may disclose maladministration), 17 (Public officer may
disclose negligent or improper management affecting public funds), 18 (Public
officer may disclose danger to public health or safety or environment) or 19
(Anybody may disclose danger to person with disability or to environment from
particular contraventions)

9 Section 28 (Disclosure received by public sector entity may be referred)



�� � 

99 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Whistleblowers Protection Act 1994

(3) The disclosure is a public interest disclosure made to the court
or tribunal as an appropriate entity under section 26(1)(b).10

(4) The court or tribunal may refer the disclosure to another
appropriate entity under section 28.

(5) The fact that a court or tribunal is treated as a public sector
entity under this Act, and therefore can be an appropriate
entity under section 26(1)(b) to receive a public interest
disclosure, does not give a person a right to take a proceeding
before the court or tribunal that the person does not have apart
from this Act.

Division 5 Limitation on disclosure process for 
GOCs

36 Object of division

(1) This division deals with some issues about the treatment of
GOCs as public sector entities and their officers as public
officers under this Act.

(2) The purpose of the division is to clarify the application of this
Act and to ensure this Act’s administration does not
detrimentally affect the commercial operation of GOCs.

37 Application of Act to GOCs

(1) An officer of a statutory GOC may, under section 15, 16 or
18,11 make a public interest disclosure to the statutory GOC
about its conduct or the conduct of another officer of the
statutory GOC.

(2) An officer of a statutory GOC may, under section 15, make a
public interest disclosure to the Crime and Misconduct
Commission about the conduct of the statutory GOC or the
conduct of another officer of the statutory GOC.

10 Section 26 (When public sector entity or member of Legislative Assembly is an
appropriate entity)

11 Section 15 (Public officer may disclose official misconduct), 16 (Public officer may
disclose maladministration) or 18 (Public officer may disclose danger to public
health or safety or environment)
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(3) An officer of a statutory GOC may, under section 17,12 make a
public interest disclosure to the statutory GOC about its
conduct, the conduct of another officer of the statutory GOC
or the conduct of a public sector contractor contracting with
the statutory GOC.

(4) An officer of a statutory GOC may also make a public interest
disclosure about a reprisal taken against the officer for making
the public interest disclosure under subsection (1) or (3)—

(a) under section 26(3),13 to the statutory GOC; or

(b) if the reprisal is official misconduct—to the Crime and
Misconduct Commission.

(5) For the purpose of public interest disclosures under
subsections (1) to (4) and of applying any law about the
disclosures—

(a) the statutory GOC is a public sector entity; and

(b) the officer making the public interest disclosure is a
public officer; and

(c) if the public interest disclosure is made under section 17
about the conduct of another officer of the statutory
GOC—the other officer is a public officer.

(6) Other than as provided by subsection (5)—

(a) a GOC is not a public sector entity under this Act; and

(b) an officer of a GOC is not a public officer under this
Act; and

(c) an officer of a GOC can not, as a public officer, make a
public interest disclosure.

(7) This section does not affect the making of a public interest
disclosure by anybody under section 19 or 20.14

12 Section 17 (Public officer may disclose negligent or improper management affecting
public funds)

13 Section 26 (When public sector entity or member of Legislative Assembly is an
appropriate entity)

14 Section 19 (Anybody may disclose danger to person with disability or to
environment from particular contraventions) or 20 (Anybody may disclose reprisal)
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(8) This section does not affect the reference under section 2815—

(a) from a statutory GOC to another public sector entity of a
public interest disclosure made to the statutory GOC in
accordance with this section; or

(b) from a public sector entity to a statutory GOC of a
public interest disclosure made to the public sector
entity.

Division 6 Limitation on disclosure process for 
corporatised corporations

37A Object of division

(1) This division deals with some issues about the treatment of
corporatised corporations as public sector entities and their
officers as public officers under this Act.

(2) The purpose of the division is to clarify the application of this
Act and to ensure this Act’s administration does not
detrimentally affect the commercial operation of corporatised
corporations.

37B Application of Act to corporatised corporations

(1) An officer of a corporatised corporation may, under section
15, 16 or 18,16 make a public interest disclosure to the
corporatised corporation about its conduct or the conduct of
another officer of the corporatised corporation.

(2) An officer of a corporatised corporation may, under section
15, make a public interest disclosure to the Crime and
Misconduct Commission about the conduct of the
corporatised corporation or the conduct of another officer of
the corporatised corporation.

15 Section 28 (Disclosure received by public sector entity may be referred)

16 Section 15 (Public officer may disclose official misconduct), 16 (Public officer may
disclose maladministration) or 18 (Public officer may disclose danger to public
health or safety or environment)



�����	
�� 

102 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Whistleblowers Protection Act 1994

(3) An officer of a corporatised corporation may, under section
17,17 make a public interest disclosure to the corporatised
corporation about its conduct, the conduct of another officer
of the corporatised corporation or the conduct of a public
sector contractor contracting with the corporatised
corporation.

(4) An officer of a corporatised corporation may also make a
public interest disclosure about a reprisal taken against the
officer for making the public interest disclosure under
subsection (1) or (3)—

(a) under section 26(3),18 to the corporatised corporation; or

(b) if the reprisal is official misconduct—to the Crime and
Misconduct Commission.

(5) For public interest disclosures under subsections (1) to (4) and
of applying any law about the disclosures—

(a) the corporatised corporation is a public sector entity;
and

(b) the officer making the public interest disclosure is a
public officer; and

(c) if the public interest disclosure is made under section 17
about the conduct of another officer of the corporatised
corporation—the other officer is a public officer.

(6) Other than as provided by subsection (5)—

(a) a corporatised corporation is not a public sector entity
under this Act; and

(b) an officer of a corporatised corporation is not a public
officer under this Act; and

(c) an officer of a corporatised corporation can not, as a
public officer, make a public interest disclosure.

17 Section 17 (Public officer may disclose negligent or improper management affecting
public funds)

18 Section 26 (When public sector entity or member of Legislative Assembly is an
appropriate entity)
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(7) This section does not affect the making of a public interest
disclosure by anybody under section 19 or 20.19

(8) This section does not affect the reference under section 2820—

(a) from a corporatised corporation to another public sector
entity of a public interest disclosure made to the
corporatised corporation under this section; or

(b) from a public sector entity to a corporatised corporation
of a public interest disclosure made to the public sector
entity.

Part 5 Privilege, protection and 
compensation

Division 1 Purpose of part

38 Purpose of part

The purpose of this part is to describe the legal privilege,
protection and rights of compensation given to a person who
makes a public interest disclosure.

Division 2 Limitation of action

39 General limitation

(1) A person is not liable, civilly, criminally or under an
administrative process, for making a public interest
disclosure.

(2) Without limiting subsection (1)—

19 Section 19 (Anybody may disclose danger to person with disability or to
environment from particular contraventions) or 20 (Anybody may disclose reprisal)

20 Section 28 (Disclosure received by public sector entity may be referred)
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(a) in a proceeding for defamation the person has a defence
of absolute privilege for publishing the disclosed
information; and

(b) if the person would otherwise be required to maintain
confidentiality about the disclosed information under an
Act, oath, rule of law or practice—the person—

(i) does not contravene the Act, oath, rule of law or
practice for making the disclosure; and

(ii) is not liable to disciplinary action for making the
disclosure.

40 Liability of discloser unaffected

A person’s liability for the person’s own conduct is not
affected only because the person discloses it in a public
interest disclosure.

Division 3 Reprisal unlawful

41 Reprisal and grounds for reprisal

(1) A person must not cause, or attempt or conspire to cause,
detriment to another person because, or in the belief that,
anybody has made, or may make, a public interest disclosure.

(2) An attempt to cause detriment includes an attempt to induce a
person to cause detriment.

(3) A contravention of subsection (1) is a reprisal or the taking of
a reprisal.

(4) A ground mentioned in subsection (1) as the ground for a
reprisal is the unlawful ground for the reprisal.

(5) For the contravention to happen, it is sufficient if the unlawful
ground is a substantial ground for the act or omission that is
the reprisal, even if there is another ground for the act or
omission.
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Division 4 Criminal prosecution about reprisal

42 Reprisal is an indictable offence

(1) A public officer who takes a reprisal commits an offence.

Maximum penalty—167 penalty units or 2 years
imprisonment

(2) The offence is an indictable offence.

(3) If a public officer commits the offence, the Criminal Code,
sections 7 and 821 apply even though a person other than a
public officer may also be taken to have committed the
offence because of the application.

Division 5 Civil claims about reprisal

43 Damages entitlement for reprisal

(1) A reprisal is a tort and a person who takes a reprisal is liable in
damages to anyone who suffers detriment as a result.

(2) Any appropriate remedy that may be granted by a court for a
tort may be granted by a court for the taking of a reprisal.

(3) If the claim for the damages goes to trial in the Supreme Court
or the District Court, it must be decided by a judge sitting
without a jury.

Division 6 Administrative action about reprisal

44 Public sector entity must protect its officers against 
reprisals

A public sector entity must establish reasonable procedures to
protect its officers from reprisals that are, or may be, taken
against them by the entity or other officers of the entity.

21 Criminal Code, sections 7 (Principal offenders) and 8 (Offences committed in
prosecution of common purpose)
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45 Appeal against action affected by reprisal

(1) This section applies to a public officer who, under an Act,
may appeal against, or apply for a review of, any of the
following actions—

(a) disciplinary action taken against the officer;

(b) the appointment or transfer of the officer or another
public officer to a position as a public officer;

(c) unfair treatment of the officer.

(2) Whether or not the Act specifies grounds for the appeal or
application, the officer may also appeal or apply to have the
action set aside because it was the taking of a reprisal against
the officer.

(3) Subsection (2) applies even if the decision on the hearing of
the appeal or application is in the form of a recommendation.

46 Relocation of public service employees

(1) This section—

(a) must be read with the Public Service Act 2008; and

(b) gives a right to appeal for the relocation of a public
service employee.

(2) The appeal must be made on the ground that—

(a) it is likely a reprisal will be taken against the public
service employee if the employee continues in the
employee’s existing work location; and

(b) the only practical way to remove or substantially remove
the danger is to relocate the employee.

(3) The appeal may be made to the chief executive of the Public
Service Commission (the commission chief executive) by the
public service employee or for the employee by the chief
executive of the employee’s department.

(4) If the commission chief executive considers the ground is
established, the commissioner may direct that the employee
be relocated within the employee’s department or another
department.
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(5) The commission chief executive can not direct that the
employee be relocated without the agreement of—

(a) the public service employee; and

(b) if the relocation is to another department—the other
department’s chief executive.

(6) For subsection (5), the commission chief executive has power
to do, or authorise the doing of anything necessary or
convenient to relocate the public service employee.

Division 7 Injunctions about reprisal

47 Right to apply for Industrial Commission injunction

(1) An application for an injunction about a reprisal may be made
to the Industrial Commission if the reprisal—

(a) has caused or may cause detriment to an employee
within the meaning of the Industrial Relations Act 1999;
and

(b) involves or may involve a breach of the Industrial
Relations Act 1999 or an industrial instrument under
that Act.

(2) The application may be made by—

(a) the employee; or

(b) an industrial organisation—

(i) whose rules entitle it to represent the industrial
interests of the employee; and

(ii) acting in the employee’s interests with the
employee’s consent; or

(c) the Crime and Misconduct Commission acting in the
employee’s interests with the employee’s consent if—

(i) the employee is a public officer; and

(ii) the reprisal involves or may involve an act or
omission that the Crime and Misconduct
Commission may investigate.
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(3) The Industrial Relations Act 1999, section 27722 applies to the
application, but this division prevails if it is inconsistent with
that section.

(4) If the Industrial Commission has jurisdiction to grant an
injunction on an application under subsection (1), the
jurisdiction is exclusive of the jurisdiction of any other court
or tribunal other than the Industrial Court.

(5) Without limiting this section, the application is an industrial
cause within the meaning of the Industrial Relations Act
1999.

48 Right to apply for Supreme Court injunction

(1) This section applies only to a person who can not apply to the
Industrial Commission for an injunction about a reprisal under
section 47.

(2) An application for an injunction about a reprisal may be made
to the Supreme Court by—

(a) a person claiming that the person is suffering or may
suffer detriment from a reprisal; or

(b) the Crime and Misconduct Commission acting in the
person’s interests with the person’s consent if—

(i) the employee is a public officer; and

(ii) the reprisal involves or may involve an act or
omission that the Crime and Misconduct
Commission may investigate.

49 Grounds for injunction

The Industrial Commission or Supreme Court may grant an
injunction, in terms it considers appropriate, if it is satisfied
that a person has engaged, is engaging or is proposing to
engage, in conduct (the reprisal conduct) amounting to—

(a) the taking of a reprisal; or

22 Industrial Relations Act 1999, section 277 (Power to grant injunctions)
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(b) aiding, abetting, counselling or procuring a person to
take a reprisal; or

(c) inducing or attempting to induce, whether by threats,
promises or otherwise, a person to take a reprisal; or

(d) being in any way, directly or indirectly, knowingly
concerned in, or party to, the taking of a reprisal.

50 Order may require specified action

If the Industrial Commission or Supreme Court is satisfied
that a person has engaged or is engaging in reprisal conduct, it
may grant an injunction requiring the person to take specified
action to remedy any detriment caused by the conduct.

51 Evidence

(1) The Industrial Commission or Supreme Court may grant an
injunction restraining a person from engaging in reprisal
conduct—

(a) whether or not it considers that the person intends to
engage again, or to continue to engage, in the conduct;
or

(b) whether or not the person has previously engaged in the
conduct; or

(c) whether or not there is an imminent danger of
substantial damage to anyone if the person engages in
the conduct.

(2) The Industrial Commission or Supreme Court may grant an
injunction requiring a person to do something—

(a) whether or not it considers that the person intends to fail
again, or to continue to fail, to do the thing; or

(b) whether or not the person has previously failed to do the
thing; or

(c) whether or not there is an imminent danger of
substantial damage to anybody if the person fails to do
the thing.
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52 Interim injunction

An interim injunction may be granted pending the final
decision on the application.

53 Confidentiality of applications

(1) For an application before it, the Industrial Commission or
Supreme Court may direct that—

(a) a report of the whole or part of the proceeding for the
application must not be published; or

(b) evidence given, or anything filed, tendered or exhibited
in the application must be withheld from release or
search, or released or searched only on a specified
condition.

(2) The direction may be given if the Industrial Commission or
Supreme Court considers that—

(a) disclosure of the report, evidence or thing would not be
in the public interest; or

(b) persons other than parties to the application do not have
a sufficient legitimate interest in being informed of the
report, evidence or thing.

(3) An application for an injunction may be heard in chambers.

(4) An application for an injunction may be heard ex parte if the
Industrial Commission or Supreme Court considers an ex
parte hearing is necessary in the circumstances.

(5) This section does not limit the power of the Industrial
Commission or Supreme Court.

54 Undertakings as to damages and costs

If the Crime and Misconduct Commission applies for an
injunction, no undertaking about damages or costs is to be
required.
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Part 6 General

55 Preservation of confidentiality

(1) If a person gains confidential information because of the
person’s involvement as a public officer in this Act’s
administration, the person must not make a record of the
information, or intentionally or recklessly disclose the
information to anyone, other than under subsection (3).

Maximum penalty—84 penalty units.

(2) A public officer gains information through involvement in the
administration of this Act if the officer gains the information
because of being involved, or an opportunity given by being
involved, in the administration.

Example—

If a public officer gains information because the public officer receives a
public interest disclosure for an appropriate entity, the public officer
gains the information through involvement in the administration of this
Act.

(3) A person may make a record of confidential information, or
disclose it to someone else—

(a) for this Act; or

(b) to discharge a function under another Act including, for
example, to investigate something disclosed by a public
interest disclosure; or

(c) for a proceeding in a court or tribunal; or

(d) if authorised under a regulation or another Act.

(4) This section does not affect an obligation a person may have
under the law about natural justice to disclose information to a
person whose rights would otherwise be detrimentally
affected.

(5) Subsection (4) applies to information disclosing, or likely to
disclose, the identity of a person who makes a public interest
disclosure only if it is—

(a) essential to do so under the law about natural justice;
and
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(b) unlikely a reprisal will be taken against the person
because of the disclosure.

(6) To remove doubt, if there is an inconsistency between this
section and section 6,23 this section prevails.

(7) In this section—

confidential information includes—

(a) information about the identity, occupation, residential or
work address or whereabouts of a person—

(i) who makes a public interest disclosure; or

(ii) against whom a public interest disclosure has been
made; and

(b) information disclosed by a public interest disclosure;
and

(c) information about an individual’s personal affairs; and

(d) information that, if disclosed, may cause detriment to a
person;

but does not include information publicly disclosed in a public
interest disclosure made to a court, tribunal or other entity that
may receive evidence under oath, unless further disclosure of
the information is prohibited by law.

law for a public interest disclosure made to a committee of the
Legislative Assembly, includes a standing rule, order or
motion of the Legislative Assembly.

56 False or misleading information

(1) A person commits an offence if the person—

(a) makes a statement to an appropriate entity intending that
it be acted on as a public interest disclosure; and

(b) in the statement, or in the course of inquiries into the
statement, intentionally gives information that is false or
misleading in a material particular.

23 Section 6 (Other protection saved)
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Maximum penalty—167 penalty units or 2 years
imprisonment.

(2) The offence is an indictable offence.

57 Misconduct by breach of Act

(1) A public officer is guilty of misconduct under an Act under
which the officer may be dismissed from office or disciplined
for misconduct, if the officer contravenes the following—

• section 42 (Reprisal is an indictable offence)

• section 55 (Preservation of confidentiality)

• section 56 (False or misleading information).

(2) To remove doubt, it is declared that under the Crime and
Misconduct Act 2001, the Crime and Misconduct Commission
may investigate the contravention, or the alleged or suspected
contravention, if—

(a) the public officer is a member of the police service; or

(b) the contravention is official misconduct by a person
holding an appointment in a unit of public
administration within the meaning of the Crime and
Misconduct Act 2001.

58 Proceedings for offences generally

An offence against this Act other than an offence declared to
be an indictable offence is a summary offence.

59 Proceedings for indictable offences

(1) A proceeding on a charge for an indictable offence under this
Act may be taken, at the election of the prosecution—

(a) by summary proceeding under the Justices Act 1886; or

(b) on indictment.

(2) A Magistrates Court must not hear the charge summarily if—

(a) the defendant asks the court at the start of the hearing to
treat the proceeding as a committal proceeding; or
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(b) the court considers that the charge should be prosecuted
on indictment.

(3) A Magistrates Court may start to hear and decide the charge
summarily even if more than 1 year has passed since the
offence was committed.

60 Change to a committal proceeding during summary 
proceeding

(1) This section applies if, during a proceeding before a
Magistrates Court to hear and decide a charge for an
indictable offence summarily, the court decides the charge is
not one that should be decided summarily.

(2) The court must stop treating the proceeding as a proceeding to
hear and decide the charge summarily and start treating it as a
committal proceeding.

(3) The defendant’s plea at the start of the hearing must be
disregarded.

(4) The evidence already heard by the court must be taken to be
evidence in the committal proceeding.

(5) To remove doubt, it is declared that the Justices Act 1886,
section 10424 must be complied with for the committal
proceeding.

61 Regulation-making power

(1) The Governor in Council may make regulations under this
Act.

(2) A regulation may provide that, for all or particular public
interest disclosures—

(a) a public sector entity is to be treated as a part of another
public sector entity; or

(b) a part of a public sector entity is to be treated as part of
another public sector entity or a separate public sector
entity; or

24 Justices Act 1886, section 104 (Proceedings upon an examination of witnesses in
relation to an indictable offence)
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(c) public sector entities or parts of public sector entities are
to be treated as a single public sector entity.

(3) A regulation under subsection (2) may not—

(a) apply to a public sector entity specified in schedule 5,
section 2(1)(a), (b) or (g);25 or

(b) provide for a court or tribunal to be treated as part of a
public sector entity not consisting of courts or tribunals
of like jurisdiction or their administrative offices; or

(c) be inconsistent with a requirement under an Act that a
public sector entity act independently.

25 Schedule 5, section 2 (Meaning of public sector entity)
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