W EZ N ZTE

wem
s e

BT AR



BN BE

I\

e
) e

R Whk







TS

~ BELE - N 2 B SR B B A AR K o M
BEIFEEL "THMESR 2 - FEHRFZZEH) - $EHR
RFGHE BERAEE 2 g » LI -

~ SRR+ 223NN A S B e B A B N B SR N =
DIFE 7y sZ Ha B s 22 B 5 E RSB B g L » IR0
BTN - DA L B SR Bk & 2 AT o

~ BELOIFEIEEE -

BB R A B LRI AR S B - (FR T
34 TEAN[R] AU EE SChRCASRE R 3 M A BH B AR Al BRERI 75
7 RO RELVLEE N L5 LIMEARSE R 2t 5 3%
MMF# 2 (Protected disclosure) | B¢#E Whistleblowers
Protection f FREFZ 1 BE PRI « HHZEBFIMHARZERE R
TEEAES > DB IE N LR AR - SRR S AL
30 2K » BF 30 HE A « WiflE A RIEREEEE
PR o TEE S e B AT HGRIAE BRI S0 e (] gk 5
FTaR AR o
AT b 2R 5 B B R e L i B R B RS 5

.
|
N g



BME R ER R EE

BSCHEESURA ~ s L KBBR8 VH 2 BRE ~ e
i TRFEEER (Protected disclosure) | HRERZE A EEHEHI
B~ MEERas b B O 2 T EGE TS o R LGRS
NRIEEL ~ 2 FIEuh Do B8 8 Bk AC8E BB E
B A

4



B N B B oo oot r et et et er et e erer e s 1
2 S L 2 NI B 1
o IR e 3

— S RN B R B R IE I e 7
N =0 3 i 14

S M B REMBIIRAE s 22
I > 37
R = - 41
5 =TT 43

— AR E IRATEZ R e 43

= BN BE BB BRI B oo 44

ZNBNEBREREHATFIEVRAAEE .o, 52

w9~ H o AN B RAE AN E R IRE LR AME ... 53

EAR = A h S 54

NN BERMEMAEY AR T LFE A, 59



BME R ER R EE

£~ RN B AT B 554 A F Thirty years - -thirty changes 67
N\~ Queensland Whistleblowers Protection Act 1994 ........ 78



*
—
5

ﬂn\«

Pass}
=

I 2 B S5 B BSOS

— ERHKAAH

FHS BN BE S 5 B 8 (A [RIEElR - B AERE » &
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ERRET R EEE - (ERPBUTHEBHE AR » TR
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R IMHES 2 REgaRRig o LLO7T S A 27 HEL (97) H
B A T4 0971600335 51K » FRIRMHZA B &ad ~ B 8
JEISE 2 N o RN SR o

FREHMAH 97 6 H 8 HE 14 H (BT 7 X) » 2314
BRIFET Z NI FRRE SR s N (RIS EERREEHL) Kol
BT NEE R A= (IR BEAL) J& » BIgnzdh#m i
RTINS (The New South Wales Parliament) » DU HE:
S A EEER S < HENEE - DI Fa B A — B
FLEIUS S LSRR (Taipei Economic and Cultural Office
Sydney, Austraia) KBEEHEYNZERE (Taipei Economic and
Cultural OfficeinAustralia) °

ME%EE -

1 YNEEZRHIE AR ~ ThReEEHA% (The regulations,

functions and organizations of the Australian Federal and
State Supervision System)

2. PRINBE SR RIS ~ A T & ELFZFP (The mission,

role, jurisdictions and procedures of the Australian
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Supervision System)

3. IR BEZ2 0 == BRI ER AN BURT ~ RIERRRS ~ AR K
a2 HEIBEGR (Theinteraction with federal and local
governments, judicial agencies, the people and
Australian Parliament )

4. PN BEER S =2 B PR R R 2 BRI DL A FB TR T

( The mechanism of handling petitions and case
follow-up) ;

5. HoAth BB B 226 AR 2 B A (Other information in
connection with the Australian Supervision System) °

= ERFRHE

HH R BG83 B B 2 A e MG 2 B I 1A T BB A SR AT
BUR To7 MR B S ERT e 2B > i® 97 5 5 HHaH|
TEBNETT 4 I8 A O BEE2HIEE BERERE ST - Bt SR 7 T Sz
BB ~ BEERAREN B EEERFARZ R AL » L8k
A2 E DA AT i [R] 223N 1% o WS B SR R M S B SR
Professor John McMillan K BRI NEZS2{# Mr. Bruce
Barbour » 3% i {11 BZ 22 {511 43 BIFEIR Ms. Emma~ Ms. Elizabeth

(MBI EE A= ) » B Ms. Lisa (#TF BTN G 42
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FEIEAY ~ B HBUT S & iy ~ B A AR s
7 AR RFE PR R AV E B - K38 1809 - 5 B 7)1 BE 2258
Rt BE SR BU R R AEHEE AN RAURER - BEZ(E
PR AEATEEFT T > R—(HZEE RS (supervisory) B
B WIS oy SRR
A NG - B EE ombudsman ? 1M JE
ombudswoman] ? H& » Tombudsman. 32 {826 HHIE
& 0 Bl ZEEH AR (Old Norse) HUZES » HOIHY
HiE2 Tumbudsmanl » 215 T ARAYE (representative of
the people) | & & » T'umbuds man] SE{EFAIEER » i F 4%
FELI AT 1552 £F » SR » Wit AL HE R 2P B & BANE S ANIH]
M » KB Tumbodsmadur | ~ F1282 [ombudsmand)
e ombudsman °
A P4 T I e 35 R B R S — (A BRI R (1962
FEREAT) 0 85 (the United Kingdom) & 5 FAET (1967
FERESL) o AR o BRI BRER R VN BE 2R - [ 1971
TEWEAT o Wi AR BE SR A E HIRAE 1976 £ERYAL > WifE 1977
6 HEIGENF - BESHREAEEE ~ MRS R F
Ui o BRI S CES R SRBES  MACKB R
AR E R o
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(=)0 o B AR R B9 JiE S A
R B 5 1 B8 5 BT T 48 = (117 1 K

1. 1960 AR e 1970 FEARMEINTTBUE

1960 ~ 1970 A » EINBUTFRIFEECE Wi E AR » {HA]
W EE R EETITEGE (administrative law) A » DL
WEFMBES AT EARRE » ARWZEEBEITI
AR T BOREBUR R » ME—1Y 7715 e A AR — i
IRERB B B BB g SR fE i -

1962 - > AHVGREE ErdE TR RER (BRE) &

(Parliamentary Commissioner (Ombudsman) Act) > s

BR g (s R EH RS o 3 F1% BN EHBh e i Hr =)
SEBEHIIEE Else-Mitchell 7525 AL THY 55 = ik 1 B 15
FAREE LR 11965 Rk ERE ZIE (The Place of the
Administrative Tribunal in 1965) 1 #fi 3C » HSUBEIEM AT Bk ek
1o R RN B 250 58 R Y 25 ERASE -

2 ~ 1968 4 ¢ 1973 fE A BN — (AR B &

1968 4 Jx 1973 4EfA] > BHAEURHOL —MZ B (Pl
ZEB® The Ker Committee, i {8 &KX B & The Bland
Committee, » FI|% %72 B & The Ellicott Committee) LI #
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R T AAT BRSR
1968 - 10 H 29 H » BUMEOIBITEETRAZE S
( Commonwealth Administrative Review Committee) » Y i
RIfIZEd (The Kerr Committee) » 3872 LU I AU R A2
7%E (Commonwealth Industrial Court) HYJ=Ef& John Kerr iy
%1971 10 H 14 H » BIRZEGRE RG> R 1
TBkiEEE > Horp o ZE—BER R R B RE S I L 0 3 N A R -
PIRZBEGAE - BUTIERE —AMBUEEERER (genera
counsel for grievances > HIBE%2 (%) » HIER BEITHFEL
( administrative review ) fi FF 1T ( parliamentary

executive) [ » 1M H » —fRPRIGIEGRRER S EERIERT R H
o A A A & o

WRHZE B g 2k BUR N SIMHEIRm IR B & (1
KEZEGRINFRZEESY) E—DatiminiTees -
1973 4 1 A 19 H » MZ1EE B g g i Am o B gl
WENE 2 1973 - 5 H 29 H > XRIFRZE G thiris
BB EREZRIRZ B GIRE (BT IERSIRE — RIS
BAR R SR -

HE L E-AREGHANE - BHREMS > AT
BRI - AR E R ~ B o HEEDIESR -
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1976 F- 6 H » A RIZ R EA TR 3 R0 — RERP B
[EEREN B ER R BT LERBERNE T EE
RPN mBUAIERRE - 7T LA &HERIEEE - HA AR
PR BT A - i - BEER B SARES H &
R RYA /NI o

ZEE = HE B FRENEE > BlEgEd 7 —IHE
FALIE - H) 0 1976 HYBZZEBE%E (Ombudsman Act) ~ 1975
FERATH EREREZ (Administrative Appeals Tribunal Act)
F 1977 FRYTT B R ( FliEZE £ )% (Administrative Decisions
(Judicial Review) Act) © [KIf%38 = EE M@ » 4 T RS
A= ~ AT EFRERE RITIEE S (Administrative
Review Council » (K31 TI_EARMEREEATEAL) > LS T
ARETR AR o N B S HI M 5E 6 -

3. INEE Al

Gough Whitlam 7£ 1972 FHEEARHATRNIE R » KHaIkEE
ZfiErs T ARISF#E (guardian of the people) J » B2
JEE R BT S BURT R B R B 7 AN A PR BB IE 5
DIAIEREAEE e e

FH Gough Whitlam sEERYBURT 2 1975 4 [ i HGR & 2



BME R ER R EE

B 22(3R 25 (Ombudsman Bill) » {H7E 1975 4% 11 H# (/T
(1) B SR T SR o 1 Malcolm Fraser $EERYEUR » 1F 1976
6 H R 1977 4 3 HEFRHEERMERS  IiRIR Jack
Richardson ¥ B B 22 » (£ 7 4 < & Malcolm Fraser
TERRGEPT B AT A B 220 - fth3 < MBS A RIS
EAEERBUNERFIE R B E R ~ BEES IR » Ui R R
BT RORFHUR ] -

BRI N RS LK » WEIRK T L ERBIE SR » 5ERk
A - iR B A AT R -

(2) 30 5F » 30 1B L& — VABE IR B AL #E N F B B

& 1971 4F PO BE SN 2 R AT LUK > I BE 52611
EMifT T 30 24 » BB R A ZE (1976 HF£REAT) il
TR R e s FR 4R H T30 4 » 30 k& 1 » fiAiE 30 2K »
BURF ~ SRR  ROR BRI RG2S g > 45 DL
BB REAGRIVEE L - BT ERRAR P S T A
fr o

& 30 fEck# 2 : ITBUERIHT A (A new system of
administrative law ) ~ B F B 2260 TAERYHI 0 ( Growth in
Commonwealth Ombudsman work ) ~ TN 22 {5 1] FE Y R
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(Evolution of the Ombudsman institution in Australia) ~ 5%
BES2 (i fft (Specialist Ombudsman roles) ~ B RIS TR AL &
Wy &) % 2% P fE ( Jurisdiction over government service
providers) ~ B EE R T ELARERC 8% (Inspection of law
enforcement and agency records) ~ Zufi £ FHF L T A A

(Playing a role in an age of terrorism) ~ $FNERROFT TRE

( Adapting to new functions in government ) ~ K] [ i JiF i) 15 54
% (Responding to complexity in government) ~ HHZ%## (The
right to complain) ~ $&=BUREIREME (Making the office
accessible to the public) ~ B EHERIE (Helping people
deal with problems in government and business) ~ A& FH & &
WA 3 E ( Growth of interna complaint-handling
systems) ~ 5 (AnE ) HFHIFIEREHE (Ombudsman focus on
good complaint handling) ~ IR 75 EAZ A & (Growth of service
charters) ~ FERE I & B V2 ( Development of agency
liaison arrangements) ~ {5 ¥R IE X AYFAEHE (Reliance on formal
investigation powers ) ~ 1K J2 4G £ — #€ ( Reaching the
public) ~ R FRIBIEZ (Difficult complainants) ~ #8258
& (Concluding an investigation) ~ $2 it A]{THME IE (Providing
apractical remedy ) ~ ¥TEUFHEERR [ A EGERK (Apologies as
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a remedy for government error) ~ $f 25 K B0 RO wE {E

(Compensation for defective administration) ~ BZZ2{H {5
4 (Litigation against the Ombudsman) ~ iff 92 /5 % ( Research
projects) ~ B2 2y Hii{i, ( The Ombudsman’s place in the
structure of government ) ~ BLHE{h B E LIS F (Liaison with
other oversight agencies) ~ i# & I % ( Connecting with
Parliament) ~ B Z2{#i#77 (Ombudsman associations) % 7 {if
BEZ2{H1 /48 (Seven Ombudsmen) 5% o

=~ LM B R AR A

H 1901 SFLAZK » {5 2 (iR =X pg R LR - 4t

W E AR AL > BRFGRE IREBLRAT » S PHRiE
7355 6 {1 (New South Wales, Queensland, Victorian, South
Australian, Western Australian, LI Tasmanian) 5 2 B
(ACT, Northern Territory ) » (Kt » TEMRPNALA 8 (B 5 »
SYRIRE 1B RS 22 ( Commonwealth Ombudsman 5 ACT
Ombudsman ) ~6 {17 ME& 22 {5 (57 e R )M B5 22 (58 New South

4 19004 9 H » SIS FIEi 4 E T E A » 19014 1 A 1 H » AERFHHCHIB -
N E (ERTE SR H - L EHZE N E MR T - BRI MBAERIER - T
HER - WHERE R EEAAEE L8 (Lord Hopetoun) = FiffER #84g

14
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Wales Ombudsman; £ R/ E5 22 Queensland Ombudsman;
HE 2o R BN B 22 Victorian Ombudsman; i 18 5 22 {5
South Australian Ombudsman; 7 8 i B %2 {#f  Western
Australian Ombudsman; 5 1 5 JE 51 /I BE 22 Tasmanian
Ombudsman) f 1 {UneiEES(H (JbaE B 228 Northern
Territory Ombudsman) DL MK H RS F AR NEFE 70 5l T 48
Z

(- @R M B RAEHASZE (WA Ombudsman
Office)

o BN 2 #E N E  (Western Australian Ombudsman
Office) &N E — (IR L VB SN 2 BATIRIG 2 1971
EIBENEERE R (Parliamentary Commissioner Act) ©
18 RS B IR HEEE John Tonkin ({THA 1971-74) - 1963 4F »
& John Tonkin & 52 58 B A8 RS » B (Ear N B S HE
it 0 FE] 1971 5 fthIE XA B AR PRI > BISZAISEIR 5 0 )
AERHBE R ERRE - WE] @ -

TEE M B 22 (# H A Chris Field (2007-£2%) » {2 7
ERI P NEE 22 o PRIRMNEE SRR AZEHATHAE 30 %8
T BREE 220 ~ BIEZ{#H (Deputy Ombudsman) 7f » i [
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i fIHEE (Assessments and Outreach) | ~ MFH#EAIEE /T X
(Investigations and Major Projects) | > Kz 2\ /EHE AR S
(Corporate Services) ] — K& -

(=g N B R4 # AT (SA Ombudsman Office)

1960 ~ 1970 FAX » BRZ sl EE ROV £ JE » e IRE
JEFRT L ) FE G e fR H B R A S - RGBT e 2 K&
1E#% » %287 (the Ombudsman Act) 7F 1972 4 11 A 23
H @i o w22 N % ( South Australian Ombudsman
Office) EZNAKAT » Wi FrAGHE S RTBRIE o Fe RN BE 23 (5
NERVFRACFEENEEA - (HFRE A iE £ 3 it

<Leve| 5 East Wing 50 Grenfell St) ©
5 4 TR FE RN B2 5 Eugene Biganovsky /i 2007 & 6
FEHAJE R - HEiH Ken MacPherson (Acting Ombudsman)
O - F IR NEE R A =4 15 %Rk - FREGZR ~ BlIEE
ZIt - M 5 LFAEE (Investigating officers) ~ 3 LI
A& (oneholding officer, two Assessment Officers) ~ 3 %1%
ANEBE (Legal Officers) Kk 2 %5 & (clerical officers) °

e BN B R (AN SR RS RF AR 1 UG 726 18 A R

Z o ol 14 (2006/07) CHE] 2290 144 A R TE Kk 234 1F
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HBHEALFIEIBIERE -

B4 2 H] E M EREHNT (Vic Ombudsman
Office)

e 2o FI| i N BE 225 22 % (Victorian Ombudsman Office)
REARYE 1973 T 2 BEER 0 - 1 1973 7 10 A 31 HRL®» 1L
BRI ~ MM 2% > 56 =R B A ER
JN - 1962 F > JLEREIZTd Guy Powles B3 LA PHREZE 1
EBEZR{E - {2f George Reid Bt (& IRE S A 25 F1 mm
WIS R ) ISR IE M AEfaHES RIS GRE - D
ERIL 30 A HEE ~ OB T IS EEBUN IR 2 Tt
e - [FIRE > A ERGNAF L A8 - (HE2EFHA 78
LML AOEET -

2 ] M BE 22 I 55 George Brouwer » £ 25 FI|Rn i
5 5 (TR - PREGERE ~ RIBESRA) - MEZ Fllan N BE 22
WA SRR TS (Media) 1~ T2 B35 (Business
services) | ~ ML HER (Legidative Compliance) | ~ TEAE
(Investigations) 1 ~ Ti&#E i 55 H 2= B & /#E 2% ] an 22 £ I

5 RIS 2R T N S AR TS - #E 20 A BR RN SR S 1972 SERKST © AR DA
#E 2 B B PG R (B 0 0 E Ol B < AR HE -
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WorkCover & /3 # (Transport Accident Commission and
Victorian WorkCover Authority bulletins » f5i#§ TAC/VWA ) ] ~
BT 5ZE (Mgjor Projects) ] % ©

) B+ MNER{EMH AT (Qd Ombudsman
Office)

KI5 1974 F@ERE g ZE B K% ( Paliamentary
Commissioner Act) » ELEANES 1 {£E%25 David Longland
B 1974 S Ea B EREMNEESHEHE A= (Queensand
Ombudsman Office) IEXXA17 > HAFIHVEZE{# David Bevan
5 B RN ER 5 ARER S E -

B LRNAHEEZEE T MTEEE (Adminigtrative
Improvement Unit) | ~ [ E @B 5250 ( Communication &
Research Unit)J ~ 2 A]/E#E R %50 ( Corporate Services
Unit)J : AHEIBEZEE Fak TR EERGRA (Assessment &
Resolution Team) J ~ I #t [ il #5 B AL 1E4H ( Community Services
& Corrections Team) J ~ I3t 77 B BE EERE 3% A ( Local
Government & Infrastructure Team) | o DUEE AT (B
JIFERF s RS R ) Bt T = B g T - g R
TR T -
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@) # R MY N E KEH AT (NSW
Ombudsman Office)

T T K R T N BE 22 B2 = (New South Wales
Ombudsman Office) {RIKkIF#HEE (Act of Parliament) » 7
1975 k70 A RS BIR B LR 1% - HURBTH 1809
TR REEEEZRE (Justitie-Ombudsman) ©

7 R T NS 22{ H BT Bruce Barbour » fth/& #7 i A
FHTNES 5 (EREERH o PREGZY) » XEE R AEME 2
NRIEE 226 ~ 3 (I BHPRESZ(# (Assistant Ombudsman) ° #TES
R N B 22 2= TEERT « T—#%#H (The general
team) |~ ME PR (The policeteam) I~ I 53 E £ ###H ( The child
protection team) ] ~ I #L[@AR#5HB ( The community services
division)J K TAF/EH#SFH (The corporate team) ] » H i1
A 178 A -

B 7R B R 4E #F A T (Commonwealth
Ombudsman Office)

BRSBTS 1976 FRUOL 0 BB 1 (RS

6 MRNIGRE SR T A RIS - FTRT AT B R SN B S 1975 SERRAL © Ay
LI A B SR S Y B A S B 2 B RS HE
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Jack Richardson {F 1977 4 3 H & {T-am » H BB AREE 221 &
John McMillan » {220 7 (R BE 521 o BBt N =
5 1976 FRYE L% (OmbudsmanAct) TiE%AT » B2 (i
ERATBRERIEE T BF0Es 7 » B A= TEE R A
FHAR R R B RTE o
ok B SR N AR PR R BE 2 0L - ey 2
MR 2RE ~ 6 (M EHFEMEZRE (Senior Assistant
Ombudsman) » % H & & AF]/EH# (Corporate) ] ~ M1 & %
FiBi13 (Social Support and Legal )| ~ TEPEZE ~ BIFERE
BN (Posta Industry, International and State Offices) J ~
MR (Immigration) ) ~ MEFET ~ /RSB (Law
Enforcement, Inspections and Taxation) | ~ TBIff5 ~ & &l aEHY ~
JFiER KRR GHH (Defence, ACT, Indigenous and Public
Contact Team) 1 Z£/X{EBRT o H ATHHREE A ZER B T
HH 1504 o

() 3k 48 b BS 2R 4% 1 2 F (NT Ombudsman Office)

It g S 22 (# /N = (Northern Territory Ombudsman
Office) fK#& 1977 4 Jb 58t BE 22 L {6 51 ( Ombudsman
(Northern Territory)  Ordinance) iR 7 » H HiffE: Z2{# &

20
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Carolyn Richards °

ACAE G SR AR ] > PRECZR 0 ~ BIBEZHESL >
A MEFHISC (Darwin Operations) 1 ~ M EZBE##R (Alice Springs
Operations) | ~ M@ R EL 1+ B IR B HEFZ B ® (Headth and
Community Services Complaints Commission, f### HCSCC) |
K TEF5E(E (Business Operations) ] S » 2+ 20 4 &
To

(NP & R N B RAE A F  (Tas Ombudsman
Office)

P B e s N BE 22 /2 = ( Tasmanian Ombudsman
Office) f2 KI5 1978 F-HEEZ2 % (Ombudsman Act) %37
AT R R A 1% — (I Rl ST B SR N RN > S5 S FE R
BEE2 (i H A2 Simon Allston » B THEELE 19 A ©

{45 1995 FIHEERFIERZE (Health ComplaintsAct) » 5
1 B e RN BE 22 [F] R R R HHERZE B (Hedth Complaints
Commissioner ) » tHE1T 1998 4F-5@ T RE PR EZ Z2H % (Energy
Ombudsman Act) o kAt > 85175 JE nn N BE SR /R & A AR
1991 F@EEHE A E HiE (Freedom of Information Act) Y
FHBATAE ;{5 2002 FF @y A RS AR (Freedom of

21
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Information Act) 23 HAA /AR (KI5 2004 F &Y
(il N & A3 (Personal Information Protection Act) 32 FH H.
A HBAR TS % s FAEKIE 1988 4 i 1 5 & 1k

(Adoption Act) HIHEEIRTE ; BEHMKHE 1909 HE &Y #4 By
BermEi (##) £ (Telecommunications (Interception)
TasmaniaAct) HRIERRIBIEZ : DU EE KT8 2000 -5
A A\ LR (Witness Protection Act) HUEE AREH XK -

=~ N B S B R A

IRIREL R - WS ER A= LR =
S RGPS ~ LR E R A AT (good public
administration) DURECR AT BRI ECEAT o 22 ANA 57
MANT

(—) T8 S BY R A HEN T A BRAE
TG R s 2 (e 1 2 e A = 3 =

1. A I N RBR %
ZEUTLER UN RPN S SRR A NSV N PN R
F ~ TETERRRA ~ TR B ALK ERHIBRIE

N
N



;".._\'n nil
R EHLBEREHE G B

2. LEHEE
A A BAgRIBRIE % - B (Re L Bh A &R
FEIMAERFIRERE ~ 15 E R ~ 75 B Be AN K ERHY

F IS o

3. (R BN 5 {5 ST L
BB 5 (3 BB M T B e i 5
TS RITRYE -

(s B AR AR N G A

BRI DL B T (A © 1972 FFREZ% ~ 1991
FHEIE L ~ 1999 FHTHUME ~ 1917 FEFREZEE G
1993 FHE % & (£i#1% (Whistleblower’ s Protection Act) » LA
e LAt 5 B SR IR AR Nk o BAMKIBEE I Bk SRR
{Hik > B S0 RE A A Fobe LB B & A B S Bl B R
TE o PN B R B E AR T

1. ZHARBRIEE

TEBR S EHERR A > ATEGERMT ~ REE PRI EL
ZE & BHE A BGHBE (TIE R ~ SR ER R 20
5 m B B E (A A CRRBRR
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2. A

1972 FEREE S AR L B R B B AR &
f# (investigative powers) * BFEREREZE® (Royd
Commission) FAZMNBUFFHERE ~ LT BEER ~ 7 BUR
Z BT TR TE)

BRI AR EABRE (FEEE ~ B AR s H fth
NACHE ~ PRIE B RE ) » 7Rl Ea B ~ s Ein
i EITIEEABUE AL (WIPRIBRE 1) G
7 BEEENE - QSRR EAIE > FERIRKA -

3. AR
WSS (8 R A Y[R IRE > @y (] R o) RS B8 1 22
i o A BERHTEREARS R D o ] DUBRIEE
TEA tRETE - BOERE B EREE A P& EB
o DUBFEIREEE A - BR B AR
PRINEGR o BRIEWEERMIME » A HIEE S N REAE RS
HrE A (] R\ SO R SRR A o

(24 % F| 52 M B KAE HF N F G BRAE

A BV LR A P /NC ) A DR R RV LR L3P S
BHNBURERRT ~ H5 %&% B & Bk @ BRI AT BU T R BRUE
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R ENZEBREHE

o A R PR A SR thriR g - Dl
H1E » MEENTF ~ I AIATEL - (KIF 2007 SFHFEEHR
o MR T

1. ZHH G

2007 - » #E 2 M|ni B 2 s N = B 3,628
HERFBIER » 8 2006 N 15% o KERTHIHEHE
BAEUERRT ~ T R B g EREE BN G - AT
EEHARITRTE ~ (TENBC T AR » A LB A ZK T
JEMER A - (E R AIBRIE EERERIBAY) T » BNE
JEIS R -

T BUR T 24% IBUIE 2R TR - 15
FVEER (Department of Justice, DOJ) & I A HEREF
PEBHHIET 1900 IBRIGE ZVE I T iR R » 4196
TEZ A ABEARFSES (DHS) ~ BABGES ( Department of
Treasury and Finance, DTF) ~ ZEREE%EE ( Department
of Infrastructure, DOI ) ~ # & & ( Department of
Education, DOE) LUKk AE#E = BLEREEER ( Department
of Sustainability and Environment, DSE) %% 5 {[i| B8 {1/
TR N 16% nRR I 2 HI R S IR BE
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N
(o))

(LIARRTE R R
IR o 4L RN SRR A T8 (8P4
KREERAENEY) £ (Domestic (Feral and
Nuisance] Animals Act) ~ 24 (HHIERE) 4%
& IE & ( Terrorism [ Community Protection ]
(Amendment] Act) ~ AEEEE{FH S1% (Charter of
Human Rights and Responsibilities Act) & 58 &5 HF 5
VEE AR o EHER TR (LIRS BT
) FEE

AR

Bi R (HS AR @28 ~ BRI EORA G ~ BB
F1 O Al 55 AN e R T R 2 5 1R B ARl <5 SR A M Y ]
o TRHEF S - MEEBUR AR TR ) [EIFE

. A

PR 1973 FERVRESHHE - B ] HEhaH & > &
QIIHEZS R En N EE 22 AE 2006 4F 6 A [al i & b il BE 2
H %M (Conditions for personsin custody ) | » LU 1
2007 4 2 A$2HiI K Gedlong it EH AR EEFLEF(Own
motion investigation into the policies and procedures of



T ES T il

the Planning Department at the City of Greater
Geelong) | % HE A e o B/ Al iRIEHE A48
72 AR A 2007 4F 4 A B2 IRISIR % & (R
makdr TG 22 N B Buffh 2 Rl il B4 i PR B B 5
1% (Investigation into a disclosure about WorkSafe
and Victoria Police handling of a bullying and
harassment complaint) Z{4 °

(o) 4 B N B R AE N 7 A Bk AR
Fe M g g\ = o B =

1. 2 FHRHH
Z P AT AT SR B L BRI 2R e LM B
NG AEH S AL A E B SR
MIBIEZE - (Hill A AR (legal advice) ©

2. REETTEUERS
FE RN B 2R (5 o B M IBURT B b /5 BURF B2
EITRERS - H5a VR « MR A R iR A ~ At
BRBRERRE ~ AR EAFH TR AE FERRANR - LR it
B BSRSF ©
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. A

FE R B 23 0ok o] LUEEA T 3R AR R B B4
DNERFAE AR 22 B PEPRTE » DU AN AR RS BAEEE

HAth 1 TIRE R SIS - 2R LR NBURARFTER
EA  HIRE SRR AL ~ ERE - NP

PRERE ~ AEHEIIEH ~ BRIGHEH ~ INBUF AR
PR RGN ~ IREEPEHIRRRE ~ i (Crown land)
ELREIRAY I ~ EERCHUTRIRE ~ BICE S ~ kil ~
THbE s e TR A E (Local Councils) HIA :
FIZR BT ~ LA ~ JENRAIR > BR ~ RS 2R
HEAK > (K S 57K ARES » 17T BT BhaE ~ BREAET R
TAEERIME & ~ Bk~ K2 R A ik
(TAFEs) ~ iSRRG R o
FEREDHIEDT » RERNE R e ftay
i WAl G R E R R EREN R A EE
{y o
it EFFLIRIE T - HER IR ARG - &
ANRSER BN FEIROTRE ~ 5B ~ B RIRAE » FAABKEL
ARFTRIIT RS (ANPRBEEKEERE A F] ) ~ BERERIRIEITE)



;".._\'n i o
R ML EREHE G B

(the operational actions of police) ~ i F Bk H AN ZE FE
JB BTN EEER RIS o Ot > WUEREAAERUE
I R 14 > BB RO R MR R SERIE A
AT B e oK BRI R T RE S 55 > Be R EA
BE/TA ©

(237 o kA A N BLRAE #E N T A Bk AR

BT Pl S o R (5 7 B P A B A eI > 33
SEfTRE AT eV A PB4 T - (HANA B R e A == Y
AEAE o~ BRI ARERE

B R A = A E RS IR E R B e F i &
EHJRGE » Wi LR R AR E T » EH R
{off 52 xR P PR B (e FH BRI R H A g S H ) -

TR - BRI A S A2 ERmAITE - MEEH)
AR ELR T2 G - SRR AIBR S & I R RO Ry
i o o B R B i O [l BEACTR » RS2 (o 2 == s D lf o By
FEREEI ~ MERFE B BEELR AT » DURPERRIE B i b
HOVERS » Ba SR bk A =2 4 (AR BRI T B 1 58 B A AT e 1 73
LRI E I o

B R LRI AR A BAERITIRE - B0 « H e I i e
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BME R ER R EE

PSR ~ R AR ER > WGBS 6l ® ~ B O e
HILCHBRR B =, > BRASIEE A B HIER _LA9TRE ~ Bt
WE S0 EES o

FEE BTN EEERER © QGRS (815« BUMRS
P9~ LR ~ RIE (boards) ~ fRERARFSEIE ~ Z42) ~ Hh
FEENRZ B ~ IR A AR B RL SIS EE A (B4
Junee FBIE /L) ~ RASZERFEREME FRA LIt 7 22 B & D RERTED
o ~ RS ARSI AR (ASLERL B  ~ FAE IR
R0~ SRR FEE L ) o DUREESZBUR BRIt BIER it #1 [ AR
T

T e N T B 2 EA IR RE R

1. S PRBRIE —REE © AR ~ st BB ~ B

@R E ~ BISH ERERE - B
(correctional centres) ~ EAHH ~ Simir#EF -
2. BB R e (monitor) FEIEIZEA -
3. A (Scrutinise systems) — AL @ 22 ~ HEAR
%~ BS  E ReE R o

4. FHE N\ CReEaRE 3

5.t B IR & IR -

6. B 15 A A [ AR S
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R EHLBEREHE G B

7. AR (reviewable) FETCZA -

8. I L ARAIHE T

9. IRt BB -

10152 B /5% (Official Visitors program) ©

(B H BE SRAB A T 64 BRA

Bt R E S R AE AL IR S TR B CGRE S
BURSE ) LU R BT REBRA T BATEI R AT HAE
) - BRI H =L E MM

1. BB RARFE (Complaint investigation) : {54 H

N ~ EIHE R AHRBPR B K 2 e (s U
KASFERITBUTE -

2. BIFZ (Own motion investigation) : B 22 {5 - Bhmk
{REE LA -

3. A EEH (Compliance auditing) : & (inspecting)
PISAYECER - BT S22 (Australian Federal Police,
AFP) Kk INILIEZ B & ( Austrdian Crime
Commission, ACC) » fl{R & THERIZEIK

R IE B A R E RS AT -
RE R B N E AR A - FAEFEEFEAE - NEH
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BHTEITRBREAEE ~ AEHEHE ~ ~AE ~ FE -
EE R ~ AR » SEHMEER - 2 > BEE5{HaE
JRERREETIMER TE o 2 RESE AR AR F S AHRHN L ~ 17
BUBGREFE A o

BEo i —(ER BB H A - mhE B N BT bR —
LRI 2547 (good public administration) FE{RZN HATIEL
PIBR AR ET > s RRRIF S R B A BURE ~ RIERTR -
HEEHEIER

B S I Fl_ AR PEEE 220615 (Ombudsman Act) 17
{SEHBHE o (EL K95 1979 SRR E 2% (Australian Federal
Police Act) > 5% I RE F & FH 72 s T S B 7 1 o 2
Fo

Tk R e 22 Re % & 5% TR P BRI 1 N BT 51 P e 4%
o LIS R Z B A i £ [ (B 7 » BRRE(RER
BUF BT AOBIE = -

B IR PR A E R A G

1. BFS B2 {# ( Defence Force Ombudsman) — i FH IS

BB ERRIBRIE 2
2. BEREEZ#E (Immigration Ombudsman) — JiE FHF% L Eil
NEREFHH (DIAC) HIFHIEE -
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3. R EITESERME (Law Enforcement Ombudsman) —
I PR N W S 5 i LR B AT R BB TR RRIE & -
4. BBEEZME (Postal Industry Ombudsman) — & HH i
B Ei BT 55 A\ BB
5. IRISEEERME (Taxation Ombudsman) — i R IFE#S
& (Australian Taxation Office, ATO) HYFHIEZ o
Best > K5 1988 N & AR At B v (FETHEIGRER ) i
Tk S B 2 {56 th S SR M vy #T AE ML EE 22 (Australian Capital
Territory, ACT ) » B &l bIEL SR (A5 1989 F-HY B &l weibth B
SEATIRE - MR RSB iR ML o EET e
S{f A E A AR TR A B E A e o
ERT o BB 2 A = AR M « SR
BURTHEREIIRRIE 2 » WHR AR BRIE i (SR ~ =
VHFGE ~ 2t ) s KB B R A DI REIE F B A RLER PR L
BOHEVE F s (€SN BN B 2025 BE PR 5 2@ S
BRI (own motion investigations) K is & 5 =
(HERA AT ERYRRE 5 (R TBOE R AT A 45
BRTEBUMATECE AR & T2 s MEERR BT ; fa/fise
P IHCEACERIVIRE I AL B 2 T 1+ 3T RAM S 22y
EYIM: s RIBBURERFT 2 ZEREI TN + BN ~ nEt R T2
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BME R ER R EE

SR A F 5 BIEEAHRIR R A R AR o
(o) 3L AR b B R A% #F N F 89 RAE
LA SR A -

1. S AR BT

(RIEALEt B 2301 - BB ME 2 I\ RETHA L
TEHIBURERFT ~ SR BRSO T BUR Bt mE B
LA B R EAGE AR B » AL ~ NG EH
REHIBRTE

FEIEZGHE Z A KRR BRIE 2 al & E ¢) 205
] Bl R R 75 20 - (el R E I IS i A S
R o NAEPRIEEARIERER - BER M G RIUEEAT
B - BEATR MRS R 55

2. L
S22 3 A N\ RS AU RE BT B P B3 RE B
IBRTE % o (RIBALAEEE S > ATt arstuEL
ISR B T BUN R B e A ~ $o6 ~ BUREHATH
WS 2P E1TBAENE o A LAE B ST RSN
EABIRIITE) (BEREZITEIR S BITBUTE ~ i

(9)



;".._\'n i o
R ENZEREHE G B

RZITENZ MRS ~ HAY - SR LiE B R RERE R
G ) °

3. ZHRHEZ BRI IR R
AL EEZR O IR BIARSENL ~ A Bl ELBR T
B AR o

4. BB B
IRBALAEIRERLS (AR) ¥ ~ R S (e
S ) B2 Has I s B ey - (IR B RR B AL
ARBsiE L (BRMR R R mER R ghE

B) BB o
DI B o A N B RAR IR A B 6 IR A

A3 S FE RR N BE S AR e 22 B Tl - 1 3]
BRI - iR N BB I S FE REBURT BRI ~ st 7 BURZE B
NPT B ERIRRTE o BE 220 i B E R AR B A
HF AR - BB - BB H AL » B
JIRATFEZRSE > W A SR A 34T B i BEATEE o

VA S Fe n N BE R L E e A -

145 1991 FHE N AFRER SUAHBIR E ~ (KI5 1998
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F e B 2% (50 1 AR AP 1 2~ 1K 2002 SR AL s R BR TR
S I AR I SRR~ K BE 1988 TERYTHE LM R B A A
FRETRTE ~ HK45 1999 FERYSEHTIGERI RIS (HEL) Einiaks
17 15 JE B S 22 ~ (1K 88 2000 SR8 A (R A B 52 5
B8Rk B HIHEETRE ~ kB 2004 FHIE A BRI
BABRTESE

(o)



%~ B R

3

BN IR 2,118 B A > HERFREZ SN = A1 A
T 3ATEANEIRGESCHRAEER (BRAnbfiek =) » T re B i
A ORI 692 BN » HESZRHH A EIREH 1 16 18 (G40
BigPY ) FESC > FEANEEHA RBAMA HERIY 7 - R R
EAOLFE N 15 DUEER M 2 b SHET R 518 A 55 2,300
EA o EEZEbT 2z RABBRIE A B (A SCRIZESC 2
FERESChRAS » FLAESCFE 2R A M B FR 3R E 2 nl M T
B REEEARER R A ZEM -

DRI st R B SR B N R VLR 1977 4 > JEE 1970 R
BB IR ARG E IR T8 - B8R A RISF
iEE (citizen's defender) » 1o Bl HEBN J ife ORI B RR 72 HEEL
AR AR 720 > HERF AP BOERR L » [RIIRF LA CRIEC
TR ORI TR EE MBI & S ~ AEIEME - FIHIC - 58
FACRBE A RE R B e 1o A A I T — (BB A5 4%
FE S BRI R B A 6 o MR T
BB ATHUE R AR RRE i+ (H R MER 2 R E R
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LB RHE R » (E1EnTHE AR ok AR SRR R PRk
H R BE SR 0 U B R IR B 1 2% = B o BT » T
PR ST AR RIS T LRI > e MZ R Bh A B P
HEE ) RS A T BB EGE S 2 B Y -

TR R S N B2 R AN E AR PR3 AR
01y TR (Protected disclosure) | HEEFZEM BB
B BUNE BW DIESK MR S (50H whistle blowing)
7720 TERERE B 2 ABOMERIRTR T T ARELIM5
FHCOE T H ey » DICRGE R & - L EBRLE 2[5
Et o JAVE B - BB HERIIRE » Mt
P A BE A7 28T - (BRI R4 e AMEIE I —BTE
TAEGE N ER » A FLUZHE » (R PRERHRIE B8 4 207
o

TR BE R BE S (AN I ZE S AR AR A R A A - L)
TN L A S » HRRGAT 30 38T (1977~2007)
Z B BRIREEZR{H AL ST 30 2K - B 30 FHE AL
B REFEAMDIREESRE B (EE > S stRe nT & o BB
BB H S B AR AU 22 AR B IE » RERF & T S
I~ RIS E AT 2 G s R R B E T
B (MAERETZREAT) A EEERE KR 20
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2o tHAR -

R IER PN 2N B R B 2 B - ARAE B
SRR AT > FEE &I BT R HOIAHBR R R R e
Rkl RE - IS ERN - 372 d8F TR BL i A s
BRI - SRR AMRAR S & 3% ARF R - (RIT TRk =R
PRI > HIEEZR Ol RE A el PG T A (JREIER S
{EETTIRAL AT - FTE HEVE E IR R IE R E R > A
AEAEHER ) « RAEIRE » R R RE S - REEE
JFERFIE A B A& BRI B 5 - BIa] BIBGEBRIS - S
B R AR -
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R E

4

- B S R R SRR SR+

HsC s BBIERE SHIMEES L~ i REGMEA TR L
FERR T 2P E > DIBO IR RIS ~ PRIEEEAARE -

~ LRI BN SR ES M 2 BRE - Rk 22 Bl e T 2 B

Rl e R B SR O Bl - RS R R ik - TR REHE R
IRAE UL - IRV BTN RE ~ BERAHAE - TOER S -

~ RIS T{REZE (Protected disclosure) | HHEFR

EIFIEBHIEL - #E R AR A BB R A5 -
SEIASTHIN .2 B B B e BN < SR,

~ FEEENEER B R O 2 NG o R AL

AARIEH - HERERGRY) 2 HEEREMEE - 8
FHRE RS E AR LUE BB T & REFT R ZZEH -

~UTEEE R TIREIN S - fUE ML s & 5 A A

ERCHE YRR BUm P AR - DB B A iR RIS 5
Bt MERk) SRR - WIBENE ~ BRIRIIBUN
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MHék— : AR N ERITHRE
H |7 i x £ = B
97.06.08 |, . ... ek
(B 5lt>FEEL B
93;;6&;’: EEESIUE  |(PREEEL - A H BB
97.06.10 4 R SRS SU LI R
e | T SR AN G 5
Y (NSW Ombudsman Office)
ST ERETMNZ S (The New South
97 06.11 Wales Parliament ) Jtﬁ@&}ll He (1A
<'E,H'ﬁj)%’?§g KRENEHEZB® (Standing Committee
A= on Law and Justice) 1 EllF % David Clarke
L&A
97.0612 | P
()| ElEEHES NIRRT 5
97.06.13 A 2RISR R RPN E
( = ﬁﬁ %) BRSPS RL | (Commonwealth Ombudsman Office)
- T OB R
97.0614 |, .. o
(B =RS>HI RFE
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— R AR TH

PGP ER - PRERENEEEE » BUE RV » HJEFIE
AAER AT RN EE LIRS - AP RE LAPE o AR LR KRS ([F]
IRt 5 B/ NP KRR ) SRPEHRAEHT 4,000 25 ~ LAY
3,200 N H o MR LAR K > SRS LRGELR » FRERvDE
A T RERZ T o TSR T R 3 K R I o

B —ERZE W) ~ SUUAHE 2 oy » LR R R 8
WA KSR ~ SRR 558) ) miss ~ sk HEES JIRIRS
IR > LURARE AR BUFEIRR ottt 5 1
— KRR R - R R SRR R (T R A
7,690,000 R /5N H - KIBETE 214 15 K) -

TR T35 R B AR - {E RN % o kit e BRE >
HHE 500 S &R —FES > WAEIFFL I B AR
& - HRBHAEEENWEEI > FrLREIMOgA TG K E—E
R N BTG B AR e B EF TS R

7 ATERBIGR IR SR ~ AR ~ s ~ SE ~ e e

44
N



B EREEE ~ IR~ EERALER - 1F 1 TERNZH R
8 RAFRIEIIR - & R B B E ~ Beifr A B30 2 BB e
PRSP R A KR UREE F i o

JEPNAER A A E R » 1€ 1788 4E 1 H 26 H » FHFLKN
SR T AR R B T — A EGE 1500 25 AR B AR B
5 0 3 2008 fF1F - HANIE A 220 & o TATRAE FEHE S Flin
ZENEREM  BIMPIEEAH (1901 F 1 H 1 H) 5 >
MBHEZ S (2008 ) 7 108 & o

Ay

=~ BB ARA TR

RN KRE R R F i BRRRE 2 — » (HEHE 6 B4R

B N HE o fERCIN A EE LLAT » JRAE R R T8 Wik 5
(Torres Strait Island) 85 RENE BETEL ©

BN A DS 2 F 1 58 - AT © ERENGE
RIGRRFI R A ~ 3 DU R E R 200 2
7 ~ i 650 BRI R (HUEEM A R 14) » HailE 66
EEHR -

BINBCT R R HE R IRIR R B AR EE - 7%

8 FLE IS AL R R )T » 45T AT Rt B g



BME R ER R EE

PR FOERE Bk ~ xBERBIR AEME L Z YRR o MY
AEWIZ B MERD H 2RI 10% ¢ $9F 1 G EER A LY
3 80% MIFHAEAEY) ~ TR ZLENYY ~ € &R0 Kot H « KEB/HY
SRR AP B SRS R I ATIEA o SRINGIRREER
SRR B > 4000 £ fE A 8E ~ 8@ 500 FEAHR ~ 50 &Y
VR PLENY) - IR EAEES » O1EEINE IR T
E ~ R o BeAt s IINBEA G 140 fERYH RENY) 0 B
MEFERE ~ LSAE ~ LJE (Tasmanian devil » B2 17 F5 fE nE L »
2 SRR A R A B R PLENY) ) - IR A — R
BRIEFLENY) - B —FEINEREZLE » maEth &
BAFMAE LB LS IREER -

= R BB — AR B AR S L

TR e St FRRY BB 2 — » FE[E 22 £ T R RS FH s el
o HHETFFHITS B A o AR - R R g R
£ NERAELES - EHITE S L~ FREZMWEDIL 0 2

9 1990 FEARM » LUEAFIREAEES (the Governor-General ) BUAREEEI 2 F » LUBERIR T
HRYFEAHIRIRE - BRI s B0E B EIGRRE - B A - Rl R SRR
TIA - RRE SR B BB PR AR SR - ME— AT Z B B MR S A 3
A © £R1 > 1999 2817 2 R B0 R AR PR AFBRAR — S 20 EAEMOAR B {9/ h i
SRR - O SRS E B H A -
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—HHREMNREZR  HATBEFHARERT LR aE
MR AR 5 - AR R R T BUTAEE S Micheel
Jeffery( 2008 5 4 H 13 H'E 41 H 20084 9 H 5 H#EH Quentin
Bryce {#1{T:) » BUEAEIR I T 8581 Kevin Rudd °

YN E AT RS ~ PRI 7 = SR RS fERE T REH T
B0 R BRE RN 275 EHIE T BURF (national government ) ~ N /aE
BF ( statefterritory  government ) 1 H# 5 BCRF ( local
government) —i#RksT4E > W EUF EE R ~ 4458 - E 5 -
H R ~ it @M B 5 N BT E R A ERE -
R ~ ACEEIMAFREF B (IR EE  LABR
BT EREREF T T Nt B B ) 5 T BT 1 E
AE M EERN (AEEEE ~ A6 ) ~ EERAHEE - A
AR (QURIIERE ) > LU BC &/ aE st g T 748 28 /D BB 3 i
T~ 18R~ BEAESER o

TESETTH - ARBEINEE > B E e EE L T ~ &
4Rt (House of Representatives) ~ 22kt (Senate) FHAL » It
MABEHITTER & B E NS ERERR - Aot > N E LR T
AENEBGR GRS > KL > Bl —3F 7 ([@Ee (1
B e ~ 6 NGRE ) RHEGRE & BIBLE T » B AN -
I E A BB T B e RIE BB o EINGR g R b

47



BME R ER R EE

&R ZC T ~ 2580t (76 (IRER ) Fisbt (150 (IFGEE )
R - 2B R TINRVEERL ) - ERHEINEE] 12
£ (6%12) ~ N e ERAEHE (ACT) LA 2 & (2% 2)
2R B - P EBTH E EE AR R AR 2T
A B R - FERbTRINGR P E SN T - SGRERE
By 3 FEAT R HIMES B R BN % B U AH R
JiF > R - BUN R AR S22 BER B A
BERAEL » TERRGREE R o5 28 — 20 BURS R BB R s S K o
TEATEOT I » IR EL - WA T R B 1 5B 2L
F o FEEHIRZFERRE  ATHEBITHIRES) » L FEdn
HOHBESELTE - G L (8 EBRINBUNTITE » TR
HHES) > Bl T Y - (TBEEHAEHES) - #8E (the
Governor-General ) ~ #8# (the Prime Minister) &% KE
(Ministers) fHECBEFIITECZ B ® (The Federal Executive
Council ) » BT ARRKR LU ERIHE ST » N REIRE B FREIFE
(BB dulia Gillard) 7t » WA &EAKE - REEFETE 19
{1 > FLF5 « B2 FA 3R ( Department of Agriculture, Fisheries and
Forestry, DAFF) ~ £ (Attorney-Genera’ s Department |
AG' s) ~ ESEEABEN LS ( Department of Broadband,
Communications and the Digital Economy, DBCDE ) ~ R fE %1l
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# ( Department of Climate Change) ~ B4 ( The Department
of Defence) ~ ¥ & il 2 B % 55 B (% &F ( Department of
Education, Employment and Workplace Relations, DEEWR)
BRI ~ 7K~ b5 A B 244050 ( Department of the Environment,
Water, Heritage and the Arts) ~ FREEFE 4 & RS EREEA 155
E0 (Department of Families, Housing, Community Services
and Indigenous Affairs, FAHCSIA ) ~ :FillE #E ( Department of
Finance and Deregulation) ~ #1385 & ( Department of Foreign
Affairs and Trade, DFAT ) ~ {#FEE2 £ {LEE ( Department of
Health and Ageing) ~ ABEIR#EES ( Department of Human
Services * DHS) ~ ® K El A R FEH & ( Department of
Immigration and Citizenship, DIAC) ~ FEffEZH3% ~ &y ~ [k
&% R A 77 BURFER (DDepartment of Infrastructure, Transport,
Regional Development and Local Government) ~ Al ~ T.2 ~
R} BLRFZ255 ( Department of Innovation, Industry, Science and
Research, DIISR) ~ #8FHEZAKIEL (Department of the Prime
Minister and Cabinet, DPMC) ~ & J& ~ HE I B2 fi 3% &

( Department of Resources, Energy and Tourism, RET) ~ BA
5 ( Department of the Treasury ) ~ :R{AEE A& ( Department of
Veterans Affairs, DVA ) ©
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% 0 [ERRNEAHE » WINEREGRFT 9 B AR« B
HERE BN AEHERE R > o — RS BIESL » AAREE
HEHE &% R (Superior Courts) K #kiZERE (Inferior
Courts) © 133512 e 7S WL IR B 2 P /e th B i ) RV BB
THEENTE R > BRI NEReEE - 7
B ER RN B ERE (the High Court of Australia) *© > 781/
TEHLFE R 2B (the Supreme Courts) © ZRif i Bil g 25 Bt
IR » HEERE — LR G RS o (EIEER - HRE
RE_FEREISERERT o DUBFERERL R B > 18 Le iR AE
# (Commonwealth law) % ZARERTHEAR B FE RN 5 =i
B (High Court of Australia) ~ MR ERE (Federal Court of
Australia) ™ ~ EYNFFEERE (Family Court of Australia) ~ I
R ZERE (Federal Magistrates Court of Australia) KT
EREMZEE S (Administrative Appeals Tribunal ) 2855 o J5
HOUGZEE B RPGERT - (T L AREE R B GG TERE
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thirty years ... thirty changes

The Commonwealth Ombudsman has been
receiving complaints about the administrative
actions and decisions of Australian
Government agencies for thirty years. It has
been a period of significant change—in
government, in the complaints received by the
office, and in how those complaints are
handled and resolved. This chapter notes thirty
changes over the period that illustrate the
changing relationship between people and
government, and the Ombudsman’s role in
that relationship.

A new system of administrative law
The office of Commonwealth Ombudsman was
created as part of a comprehensive reform of
Australian administrative law in the 1970s.
Previously there were limited means for
ordinary Australians to obtain independent
review of government administrative actions
and decisions. A new approach to
administrative law was proposed in four
reports—the report of the Commonwealth
Administrative Review Committee (the Kerr
Committee, named after its chair Sir John Kerr),
two reports of the Committee on Administrative
Discretions (the Bland Committee, named after
its chair Sir Henry Bland), and the report of the
Committee of Review of Prerogative Writ
Procedures (the Ellicott Committee, named after
its chair Mr R J Ellicott).

The administrative law reform package
comprised three main planks:

the Administrative Decisions (Judicial
Review) Act 1977, reforming and codifying
the system for judicial review of
administrative action by the Federal Court
of Australia, including a requirement for
reasons to be given on request

the Administrative Appeals Tribunal Act
1975, establishing both a new tribunal to
undertake merit review of selected

administrative decisions, and an
Administrative Review Council (ARC)
to advise the Government on
administrative law reform

the Ombudsman Act 1976, establishing the
office of Commonwealth Ombudsman to
investigate complaints from the public
about Australian Government agencies and
to undertake own motion investigations.

Two other key elements of the administrative
law system—the Freedom of Information Act
1982 (FOI Act) and the Privacy Act 1988—were
enacted later. Other subsequent changes
include the creation of specialist administrative
tribunals, and the development of internal
review and complaint systems.

This new system of Australian administrative

law has largely stood the test of time. Parts of
it have been copied or studied closely in other
Australian jurisdictions and internationally.

Growth in Commonwealth
Ombudsman work

When the office opened on 1July 1977, it
comprised the Ombudsman and five staff.
One hundred and seventy complaints had
already been lodged. Within two years the
numbers had grown to 42 staff and over 7,500
complaints and enquiries annually. Regional
offices or agency arrangements were
established in all state and territory capital
cities. Information about how to make a
complaint was published in 21 community
languages.

This national office structure has remained in
place, and been a source of strength. The office
has expanded to nearly 150 staff, dealing with
around 33,000 complaints and enquiries
annually. The Ombudsman has acquired
additional functions in areas as diverse as law
enforcement, immigration and freedom of
information.

\l
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Evolution of the Ombudsman
institution in Australia

Western Australia was the first jurisdiction in
Australia to establish an office of Ombudsman
in 1971—called the Parliamentary Commissioner
for Administrative Investigations. The
Commonwealth Ombudsman was the sixth
Ombudsman to be established. There is now an
Ombudsman office in each state, the Northern
Territory and the Australian Capital Territory (an
office currently held by the Commonwealth
Ombudsman). Across Australia, the public
sector Ombudsmen receive in excess of 50,000
complaints about government each year (plus
many other approaches and enquiries).

The institution of ombudsman has also grown
in strength in the private sector. Industry
Ombudsman offices now handle complaints
about telecommunications, banking and
financial services, energy and water, private
health insurance, public transport and postal
services. This oversight role is underpinned in
some instances by legislation that obliges
commercial bodies to accede to the
jurisdiction of the industry Ombudsman.

Together, Australian Ombudsman offices—
public sector and industry—handle upward of
170,000 complaints from the public each year,
in addition to many other approaches and
enquiries. They provide an accessible
complaint service to all members of the public.

Changes in Ombudsman responsibilities
occurred over time. For example, prior to the
creation of the Telecommunications Industry
Ombudsman (TI0) in 1993, complaints about
Telecom (then a government instrumentality)
accounted for around one-fifth of all
complaints to the Commonwealth
Ombudsman—about 3,000 in 1992-93. The
TIO was also given jurisdiction over Telecom
(Iater Telstra), and now has jurisdiction over
1,200 other telecommunications and internet
service providers, handling over 85,000
complaints each year.

Specialist Ombudsman roles

Over time the Commonwealth Ombudsman
has gained additional specialist Ombudsman
roles. The first, created by amending
legislation in 1983, was Defence Force

Ombudsman—a role that includes jurisdiction
over employment-related matters in the
Australian Defence Force. Other specialist roles
since conferred on the Commonwealth
Ombudsman are Taxation Ombudsman (1995),
Immigration Ombudsman (2005), Postal
Industry Ombudsman (2006) and Law
Enforcement Ombudsman (2006). A current
proposal before Parliament is to confer a new
role of Access Card Ombudsman.

The Commonwealth Ombudsman is well
placed to discharge those specialist
Ombudsman roles. The national structure and
size of the office means that a specialist
function can be discharged across Australia
with limited extra staff. The office can also
adapt easily to a new specialist function. We
employ staff with a diversity of skills, maintain
a strong training program, operate a
sophisticated complaint management system,
can move staff quickly to functional areas of
temporary need, and can draw on our long and
broad experience to develop new functions. A
recent example was the way we quickly took
on the new statutory responsibility of
reviewing the circumstances of people held in
immigration detention for two years or more.

In essence, the Ombudsman office has
repositioned itself as a generalist agency
hosting a cluster of specialities. While dealing
with the general problems that people
experience in all areas of government, the
office discharges a role that requires specialist
understanding and expertise in selected areas
of government that fall under the spotlight of
public accountability.

Jurisdiction over government service
providers

The corporatisation, privatisation and
contracting out of government functions and
service delivery has transformed the
landscape of government. A complex array of
government, private and not-for-profit
organisations can jointly be parties to a
government transaction with an individual.

This change impacted on the jurisdiction of the
Ombudsman, which was defined in the

Ombudsman Act as extending to action taken,
or deemed to have been taken, by government



departments and agencies. Both the ARCin
1998 and the Joint Committee of Public
Accounts and Audit in 2000 recommended
legislative change to extend the Ombudsman’s
jurisdiction to apply to government functions
across the public/private divide. Following an
amendment to the Ombudsman Act in 2005,
the office now has jurisdiction over
Commonwealth service providers—that is,
non-government bodies that are contracted to
provide goods and services to the public on
behalf of the Australian Government.

Inspection of law enforcement
and agency records

A major new function the office acquired in
1988 was to inspect the records of law
enforcement agencies relating to
telecommunications interception, and to
report to the Attorney-General. This function
has since been extended to cover inspection of
records relating to stored communications,
controlled operations and the use of
surveillance devices. The number of
enforcement agencies that have access to
those intrusive powers has increased.

The Ombudsman inspection role means
activities that by nature are secret and
unknown to most people are subject to regular
independent oversight. Parliament and the
community can be reassured that law
enforcement agencies exercise those powers
lawfully and with propriety.

The Ombudsman role of inspecting agency
records has been extended to other areas. On
an own motion basis, the office has examined
agency records to evaluate such matters as
freedom of information administration and
child support change of assessment.

Administrative audits of this kind can assess
agency compliance with core administrative
law values of legality, rationality, fairness and
transparency. A new task of the office, in the
role of Law Enforcement Ombudsman, is to
undertake an annual audit of Australian
Federal Police (AFP) complaint handling. In the
role of Immigration Ombudsman, the office is
implementing a program of regular inspection
and monitoring of immigration detention
arrangements and compliance activity.
Another current proposal made by a

Parliamentary committee is for the
Ombudsman to undertake periodic compliance
audits of quarantine investigations.

Playing a role in an age of terrorism

Parliament's response to terrorism included
special mention of the Ombudsman’s
independent oversight role. The Ombudsman
is to be notified if a person is taken into
custody under a preventative detention order,
in response to a perceived or imminent
terrorist threat. The Ombudsman is to be given
a copy of the initial preventative detention
order, and the person detained must be
advised of their right to complain to the
Ombudsman. Similarly, a person detained by
police for questioning by the Australian
Security Intelligence Organisation (ASIO) is to
be informed of their right to complain to the
Ombudsman about the actions of the AFP.

The oversight role of ASIO is undertaken by a
different statutory office, the Inspector-
General of Intelligence and Security (IGIS). The
IGIS or his staff sit in on the first day of every
questioning detention session by ASIO; and the
IGIS has a compliance audit role in relation to
ASIO records that is similar to the
Ombudsman'’s role in relation to law
enforcement records. The Ombudsman and
the IGIS have signed a memorandum of
understanding and established administrative
protocols to facilitate cooperation and
integration in discharging their oversight of
policing and national security agencies.

Adapting to new functions

in government

The office has had to adapt to substantial
changes in the functions and structure of
government. For example, the change in
family patterns and expectations has given
rise to a Child Support Agency (CSA) that
administers complex laws controlling the
financial obligations of parents. Social security
benefits impose complex tests and obligations
on recipients, and are delivered through a
variety of mechanisms in the public and
private sector.

Government regulation is now more intensive
in many areas that generate complaints, such
as companies and securities regulation,
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counter-terrorism, environmental protection
and, most recently, health and social support
in Indigenous communities.

Another change is that government now relies
more on executive rather than statutory
power to underpin programs as diverse as

the management of immigration detention
centres, payment of lost redundancy
entitlements, work referral for job seekers,
and provision of disaster relief. The
Ombudsman is the main administrative law
agency with a general jurisdiction covering the
administration of executive programs.

The changing programs and priorities in
government can also throw up new issues for
the office. For example, there was a sharp
increase in complaints in the late 1990s
following Australian Taxation Office (ATO)
action in relation to mass-marketed
investment schemes, and later the introduction
of the Goods and Services Tax. We managed
these changes by centralising the handling of
taxation scheme complaints in a specialist Tax
Team. The challenges facing the office at that
time were to become familiar with new
taxation legislation, conduct some large-scale
investigations, and inform the public of their
right to complain if problems arose.

Responding to complexity
in government

Government rules, structures and programs
have also grown in complexity over the last
thirty years. For example, the ATO has
approximately 22,000 employees
administering nearly 10,000 pages of taxation
legislation embodying the complexity that has
developed in working arrangements, business
structures, financial arrangements,
government incentives, and support programs.
Centrelink has over 26,000 employees, has
more than 6.5 million customers and records
more than five billion electronic customer
transactions each year, paying benefits,
collecting debts from people who were
overpaid, evaluating people's family
arrangements, assessing people’s job skills,
and storing personal information.

The majority of the complaints dealt with by
the Ombudsman are now about the ATO,
Australia Post, Centrelink, the CSA and the

Department of Immigration and Citizenship
(DIAC). Many arise from complex laws
administered by those agencies that are not
well understood by government clients, nor at
times by the administrators. The complexity is
compounded if multiple agencies, government
and non-government, play a role in
administering a program.

The prime focus of the office in dealing with an
individual complaint is always to find a practical
solution to the complainant's problem or
grievance. We also have an eye to improvements
that can be made to administrative systems that
are large, complex and technical.

The right to complain

Thirty years of Ombudsman complaint
handling (longer at state level) has been
accompanied by the emergence of a ‘right to
complain’. The notion has become embedded
in Australian law and practice that people have
aright to complain about government and
business, to an independent agency, without
hindrance or reprisal, and to have their
complaint resolved on its merits according to
the applicable rules and the evidence.
Ombudsman brochures now speak to people
of their ‘right to complain’.

Public awareness of this right to complain has
strengthened. Surveys commissioned by the
Commonwealth Ombudsman in 2006 and
2007 indicate that around three quarters of
those surveyed were aware of the role of
Ombudsman offices. This compares with only
half of those surveyed in a similar survey in
the early 1990s. In the latest survey ‘the
Ombudsman’ was the most frequently
nominated agency to turn to with a complaint
about government.

Making the office accessible to
the public

A key step in making the office accessible to
the public was to accept oral complaints. An
amendment to the Ombudsman Act in 1983
confirmed this established practice. This
enabled complaints to be dealt with in an
informal and timely manner, without the
need in most cases to invoke the formal
investigation processes specified in the Act.



A substantial majority of the complaints to the
office are received orally—about 80% in 2007.

Technology changes have seen a steady rise in
the number of complaints made electronically.
In 2006-07 11% of approaches and complaints
were received by email or the online complaint
form on the Ombudsman website. Plans are
afoot to keep abreast of newer developments in
communications, by trialling the lodgement of
complaints by SMS.

Helping people deal with problems in
government and business

The Public Contact Team established in the
office in 2006 has been able to respond to a
different challenge that people face in resolving
problems. The increased complexity both in
government and in the arrangements for
delivering services to the public means that
many people do not know where to turn when
a problem arises.

The number of complaints and approaches to
the Commonwealth Ombudsman increased to
over 33,000 in the past year—a rise of 18%.
Nearly half those approaches consisted of
requests for information or matters that were
outside jurisdiction—an increase of 51% from
the previous year. Those calling the Public
Contact Team sometimes knew that their
complaint might not be a matter for the
Commonwealth Ombudsman, yet approached
the office to find out where they should go or
what they needed to do to register their
concerns about a government action.

Growth of internal complaint-handling
systems

Complaint handling was not a well-developed
function in government at the time the
Ombudsman commenced operation. Few
agencies had a publicised internal process for
handling complaints from the public, and there
were no service-wide benchmarks for
measuring client satisfaction with government
service delivery.

Most agencies now have a visible and

accessible internal complaint-handling process.

Examples in some of the larger agencies are the
Customer Relations Units in Centrelink, ATO
Complaints in the ATO, the Fairness and

Resolution Branch in Defence, and Professional
Standards in the AFP.

The Ombudsman has strongly supported the
development of professional complaint
handling in government. In the mid-1990s the
office undertook a survey of complaint handling
in Australian Government agencies that led to
the publication in 1997 of a Good Practice Guide
to Effective Complaint Handling. An updated
guide will be published later in 2007.

Ombudsman focus on good
complaint handling

The improvement in agency complaint handling
has enabled the Ombudsman'’s office to change
the way it conducts business. Unless there is a
special reason to the contrary, complainants
are advised to first use the agency complaint
procedure before lodging a complaint with the
Ombudsman'’s office. The office can decline to
investigate a complaint under s 6 of the
Ombudsman Act if a complainant has not taken
this step. We decide not to investigate around
70% of complaints, in most cases referring a
person to the agency complaint unit, compared
to 20% or less in the early years of the office.

This change in practice has been beneficial.
Agency complaint mechanisms now handle
considerably more complaints each year than
the Ombudsman’s office, and can usually do so
quickly and helpfully. This has enabled us to
concentrate on more serious or complex
complaints, and to conduct own motion
investigations into possible problem areas in
public administration.

This change in practice relies on agencies
handling complaints effectively. The
Ombudsman'’s office works closely with
agencies—through seminars, and formal and
informal consultation—to encourage
professional complaint handling that complies
with best-practice standards (such as the
Australian Standard on Complaint Handling).
This is supplemented by own motion reviews of
complaint-handling systems—for example, in
the ATO, the Job Network, Centrelink, the CSA,
the Migration Agents Registration Authority,
airports and the Australian Defence Force
(jointly with Defence).
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Growth of service charters

Arelated change is that agencies (as required
by government) have developed charters that
are a public statement of service delivery
commitments to the community. The
Ombudsman's office has actively encouraged
and monitored this trend.

Charters are important when treated by
agency managers and staff as a public
commitment by the agency of the principles
and service standards it will observe. In an
accessible document, the community is told
what to expect and where to complain when
things go wrong. As part of a complaint
investigation we frequently examine whether
an agency has complied with the principles
and commitments stated in its charter.

An effective service charter will also be
complemented by a robust complaint handling
and feedback mechanism that is integrated
with program monitoring, evaluation and
development in the agency.

An added reason why the Ombudsman’s office
has supported the development of charters is
that they complement the administrative law
standards that an agency must not breach if it
is to act lawfully. Charters state positively
what an agency will do to ensure good
administrative behaviour.

Development of agency liaison
arrangements

The growth in government activity and
complaints to the Ombudsman made it
important for the office to have convenient
arrangements in place with agencies for
handling complaints. An amendment to s 8 of
the Ombudsman Act in 1983 authorised the
Ombudsman to make an arrangement with the
principal officer of an agency about the
manner by which the Ombudsman would
inform the agency that a complaint is to be
investigated. Prior to that, the Ombudsman
was required to notify both the principal
officer and the Minister before each
investigation commenced.

This amendment underpinned our ability to
deal with complaints in a timely and efficient
manner, at an appropriate level of formality.

Contact arrangements of different kinds are in
place with many agencies. For some agencies,
all complaints are managed initially through a
central area, while for others there is a range
of different contact points—for example,
based on location or the nature of a complaint.

The office also deals with agencies at different
levels, ranging from investigation officer level
up to the Ombudsman. A matter may be
escalated if there is a need to deal at a higher
level with a sensitive issue, resolve a
disagreement or consult about an intricate
matter. Other liaison procedures with agencies
include regular meetings, periodic reports on
complaint issues, participation in agency
training, and consultation during the
formulation of agency administrative
guidelines and policy documents.

Regular liaison with agencies can help us
understand new policies and programs and
other changes that could impact on complaint
workloads. For our part, we can give agencies
an early warning of possible problems, and
provide advice on specialist aspects of
complaint handling.

Reliance on formal investigation
powers

The Ombudsman Act, as enacted in 1976, spelt
out the formal investigation procedures and
powers required by the office. Later changes
to the Act have both modified and
strengthened them.

Anew s 7A, inserted in 1983, authorised the
office to make a preliminary inquiry of an
agency before deciding to investigate a
complaint. This provided an alternative to the
formal duty of the office to notify an agency
that a complaint was being investigated and of
the details of the investigation.

The office has extensive formal powers to
conduct investigations, including powers to
summons people to provide evidence and
documents, to administer oaths to witnesses,
and to enter premises. Use of those coercive
powers is not normally necessary; agencies
usually provide information or documents
upon request, and only require a formal notice
to make it certain that all the protections of
the Ombudsman Act apply to the agency.



Over time there was a growing concern in
some agencies that the voluntary provision of
documents to the Ombudsman might breach
laws to protect privacy, confidentiality and
secrecy. An amendment to the Act in 2005
resolved this doubt by stating that the
protections in the Act apply to information
provided both voluntarily and in response to a
formal demand by the Ombudsman.

In 2004 the Prime Minister gave consent to a
project to improve and modernise the
framework in the Ombudsman Act for
administrative investigation. A report to the
Prime Minister proposing a new Ombudsman
Act was made in 2006 and is under
consideration in government.

Reaching the public

Connecting with the public, especially with
communities that are socially marginalised,
has always been a challenge facing the office.

The Ombudsman has always had an active
outreach program to reach both the
community and ‘gatekeepers’—community
leaders and organisations that are a local
source of information and advice. The scope of
the outreach program has varied with the
resources available over the years, but the
challenge remains the same—to communicate
with existing and emerging target audiences.

Since 2004 the main outreach focus has been
on rural and regional communities; Aboriginal
and Torres Strait Islander people, communities
and organisations; and younger people. Similar
target groups have been identified by other
Ombudsman organisations.

In 2005-06 we participated in the ‘Speak Up’
initiative with other members of the Australian
and New Zealand Ombudsman Association,
aimed at young people. A postcard was
distributed to cafes, tertiary institutions and
similar outlets. The results were mixed, though
encouraging, and demonstrated the challenge
facing complaint agencies to convey their
relevance to a younger audience. The answer
may partly lie in the creative use of technology
and specialist media to engage with younger
audiences through their preferred means of
communication.

A new Indigenous Unit was established in the
office in 2007 to better understand and
address issues facing Indigenous communities
in dealing with government.

Difficult complainants

A joint project among Ombudsman offices,
initiated in 2006 by the NSW Ombudsman
office, is looking at difficult and unreasonable
conduct by complainants. This has been
recognised as a growing problem for
Ombudsman and similar agencies.

Ombudsman offices must be accessible to all
members of the community, and must listen
to any complaint. The problems that people
have with government are infinitely varied,
and new problems arise as government itself
evolves. It is to be expected that some
complainants will be persistent, even
emotional, in pursuing a personal grievance
against government.

Yet this exposes Ombudsman offices to a
pattern of engagement with some
complainants that can be inefficient and
debilitating. Some complainants, for example,
can be obsessive, very demanding, overly
persistent, rude or aggressive. Far more time
can be spent on handling some individual
complaints than is warranted, at the expense
of dealing with other complaints and issues

The joint Ombudsman project is developing
and trialling management strategies for people
who exhibit unreasonable conduct. A central
objective has been to develop special training
courses and manuals for investigation staff.

Concluding an investigation

For many years the office described the
outcome of a complaint investigation as
‘resolved substantially in complainant's
favour’, ‘resolved partially in complainant’s
favour’ or ‘resolved in agency’s favour’. This
was altered in 1994 to ‘substantial remedy for
complainant’, ‘partial remedy for complainant’
and ‘unsubstantiated or no remedy required’.
Another change later in the 1990s adopted the
new terms ‘arguable agency defect’, no
apparent agency defect’ and ‘agency defect
not determined’.
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There was a reporting change in 2006 to two
new statistical categories. One category,
described below in ‘providing a practical
remedy’, lists the remedies provided to
complainants by the Ombudsman's office.

The other category, described more fully in
Chapter 5—Challenges in complaint handling,
lists sixteen categories of ‘administrative
deficiency’ that can be recorded against an
agency. The diversity of errors includes human
error, legal error, factual error, unreasonable
delay, unreasonable agency action, inadequate
staff training, and resource deficiency.

These twin categories capture the dual focus of
an Ombudsman investigation. One focus is on
finding a practical remedy that will resolve a
problem experienced by a person in their
dealings with a government agency. The other
focus is on noting deficiencies in agency
conduct that may warrant further
consideration, both by the agency and by the
Ombudsman’s office in own motion
investigations into systemic problems in public
administration

Providing a practical remedy

As problems and complaints change, so too
must the way that an Ombudsman’s office
assists people. Many complaints to the
Ombudsman now reflect the difficulties
experienced by people in dealing with
government, arising from the complexity of
legislation and government programs. A
common complaint issue is that a person is
perplexed by an adverse decision, does not
understand what is required to obtain a
government benefit, or has misunderstood the
advice given to them by an agency. Frustration
at perceived delay by government in making a
decision is another frequent complaint.

It can be pointless or difficult in that setting to
focus on whether the complaint is to be
resolved in the complainant’s or the agency's
favour. The more pressing concern is to resolve
a person’s grievance and to provide a remedy,
if appropriate. The Ombudsman remedies that
are best attuned to problems of that nature are
a clearer explanation of an agency decision, an
apology, expediting an agency decision,
recommending the payment of administrative

compensation, or arranging a meeting
between a complainant and an agency to
resolve a dispute.

Many complainants to the Ombudsman have,
of necessity, an ongoing relationship with an
agency—for example, as a taxpayer, Centrelink
customer, postal user, or member of the
Australian Defence Force. This reinforces the
need for a practical focus in complaint
handling, to ensure that the continuing
relationship between the complainant and the
agency is functional and constructive.

Apologies as a remedy for
government error

Complaints to the Ombudsman often stem
from simple but unwarranted agency errors—
such as delay, misleading advice, inexplicable
reasons, lost paperwork and discourtesy. Often
the most appropriate and accepted remedy for
this default is an explanation or an apology.

Ombudsman offices have given added
emphasis over time to the role that apologies
can play in addressing grievances. An apology
is a common measure of respect in society,
and should be applied just as readily in
interactions between the public and public
administrators. Apologies can contribute to
civilising the system of government and
making it attuned to its accountability and
responsibility to the public

The office sometimes makes an explicit
recommendation to an agency to apologise to
a person who has been inconvenienced or
wronged by agency action or inaction. The
office also draws the attention of agencies to
statements made in service charters that the
agency will apologise for its mistakes.

Compensation for defective
administration

The Commonwealth Ombudsman played a key
role in the development of a non-statutory
administrative scheme for paying
compensation to members of the public. It is
called the Compensation for Detriment caused
by Defective Administration (CDDA) scheme
and was adopted by government in 1995.



The CDDA scheme was a watershed
development. For the first time it enabled
agencies to compensate members of the public
for detriment arising from poor agency
administration, without the need to establish a
legal liability to compensate. Circumstances in
which compensation is paid include where a
person has suffered loss caused by incorrect
agency advice or an unreasonable
administrative failure.

The CDDA scheme also provides that a
recommendation or suggestion by the
Ombudsman is a sufficient basis for
compensation to be paid, even though a case
does not quite fit within the scheme. This is an
important tool that is used by the office to
prompt agencies to find a satisfactory remedy
to address a grievance.

Litigation against the Ombudsman

The office of Ombudsman is established by
statute and is subject to the same legal
controls and remedies as other government
agencies. Both complainants and agencies can
institute judicial review proceedings against
the Ombudsman to seek a ruling on the legality
of steps in an investigation.

Litigation against Ombudsmen has been more
common in the states, particularly in the early
years. For example, a few actions were
commenced against the Victorian Ombudsman
in the 1970s to challenge the jurisdiction of the
Ombudsman to investigate complaints relating
to prisons and legal proceedings.

An example of an action brought against the
Commonwealth Ombudsman was in 1995. The
former Aboriginal and Torres Strait Islander
Commission challenged in the Federal Court a
proposed Ombudsman report into the
appointment of consultants. The Court held
that the Ombudsman had acted beyond power
in the way that some conclusions were
expressed in the draft report, but otherwise did
not question the authority of the Ombudsman
to investigate and report on the complaint.

There have been a handful of actions in later
years by complainants challenging decisions of
the Ombudsman not to investigate complaints.
The actions have all been dismissed by the

Federal Court and the Federal Magistrates
Court, which have drawn attention to the
scope of the Ombudsman'’s discretion to
decide what to investigate and how to conduct
aninvestigation. There have also been
occasional proceedings by complainants
instituted in the Administrative Appeals
Tribunal about decisions made under the

FOI Act. Those actions have also been
unsuccessful in substance.

Research projects

Another avenue taken by the office to improve
public administration is to participate in
research projects into prominent issues in
government. An example given earlier is the
joint Ombudsman project into difficult
complainant behaviour.

Two other research projects are jointly being
conducted with university researchers,
supported by funding from the Australian
Research Council. One is a national research
project into the management of
whistleblowers, Whistling While They Work:
Internal Witness Management in the Australian
Public Sector, described in Chapter 6—
Promoting good administration. Other
participants in this project include state
Ombudsmen and anti-corruption agencies.

Another project in which the office is playing a
lead role is looking at the dilemmas faced by
governments in dealing with non-citizens who
are not eligible to remain in a country, but
there is doubt as to whether they can be
removed successfully without significant risk
to their human rights or health. This project
may collaborate with similar research being
undertaken in other countries.

The Commonwealth Ombudsman is also an
ex officio member of the Administrative
Review Council, which advises the
government on administrative law reform.
The office has actively contributed to much of
the research and publications of the Council,
on topics such as the scope of judicial review,
the structure of administrative tribunals,
providing reasons for decisions, freedom of
information legislation, and principles of good
decision making.
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The Ombudsman'’s place in the
structure of government

The office of Ombudsman sits in an unusual
position in the constitutional structure of
government. The Ombudsman is an
independent statutory officer, with a function
of reviewing the actions of other executive
agencies. Yet the Ombudsman is often
described as being part of the executive arm
of government.

Some Commonwealth Ombudsmen have
questioned whether the Ombudsman should
be treated instead as an officer of the
Parliament—a status given to Ombudsmen in
many other countries. Another option
discussed more recently is to treat the
Ombudsman as part of a new grouping in
government, that includes other independent
accountability agencies such as auditors-
general, administrative tribunals, inspectors-
general, anti-corruption commissions, privacy
commissioners and human rights
commissioners. One way this proposal was put
in a 2004 address by Chief Justice Spigelman of
the NSW Supreme Court, was to propose ‘an
integrity branch of government as a fourth
branch, equivalent to the legislative, executive
and judicial branches’.

Proposals of that kind acknowledge the
extensive framework of oversight agencies
established largely in the last thirty years.
Neither the structure of government nor the
role of the Ombudsman is static.

Liaison with other oversight agencies

Many other oversight bodies with an
accountability and integrity function have
been established more recently than the office
of the Ombudsman. Examples include the
office of the Inspector-General of Intelligence
and Security (established in 1986), the Human
Rights and Equal Opportunity Commission
(1986), the Office of Privacy Commissioner
(1988), Inspector-General of Taxation (2003),
Inspector-General of the Australian Defence
Force (2005), and the Australian Commission
for Law Enforcement Integrity (2006).

The functions of those agencies interact in
different ways with that of the Ombudsman.
Complaints can raise issues that come within

the jurisdiction of more than one agency. A
tradition has developed of close consultation
and cooperation with other oversight agencies.
This enhances the work of all agencies and
avoids unnecessary duplication of effort. It also
underpins the steady emergence of a sound
framework of integrity organisations at the
national level in Australia.

Connecting with Parliament

The Ombudsman Act provides a formal link to
the Parliament in s 17, which enables the
Ombudsman to report to the Parliament when
a report or recommendation is not accepted by
an agency. Only two such parliamentary
reports have been made, in 1985 and 1986.
The view expressed since by some
Ombudsmen is that Parliament is either too
busy or not equipped to deal with an
Ombudsman report. The lack of a special
Parliamentary committee to receive
Ombudsman reports is part of that difficulty.

Successive Ombudsmen have instead placed
emphasis on developing other links to the
Parliament. One approach is to make
submissions and to appear before
Parliamentary committee inquiries.
Committees generally welcome the
Ombudsman’s independence and insights,
gained from dealing annually with thousands
of complaints across all areas of government.
Submissions and appearances have been made
over the past five years on matters as diverse
as immigration visa processing, mental health
in detention centres, military justice,
governance in the Pacific region, counter-
terrorism and security legislation, family
benefit payments, and conferral of coercive
powers on government officials.

A major activity in the Ombudsman outreach
program is to consult with parliamentary
electorate offices in rural and regional
Australia. Parliamentarians and the
Ombudsman perform the same role of
receiving complaints from the community,
though the Ombudsman has a greater
investigation capacity. This arises from the
formal powers in the Ombudsman Act, the
specialist teams, and the greater resources of
the office to conduct major and complex
investigations. These points are emphasised in



contact with parliamentarians, who are invited
to approach the Ombudsman with any
constituent or other complaint.

The Ombudsman is also required by statute to
report to the Parliament on some matters. In
addition to an annual report, the Ombudsman
is required to provide special reports in two
areas: a report on the Ombudsman's inspection
of the records kept by enforcement agencies
concerning their use of intrusive covert powers
such as surveillance devices; and a report on
the circumstances of any person held in
immigration detention for two years or more.
These reports keep the Parliament informed of
government activities in sensitive areas that
require independent scrutiny.

Ombudsman associations

Internationally the Ombudsman model has
spread widely. In 1970 fewer than 20
jurisdictions had an Ombudsman. Now over
120 countries have an office established by one
name or another. The establishment of a large
number of Ombudsmen offices is a global trend
that crosses political, cultural and language
barriers.

The International Ombudsman Institute (101)
was established in 1978 and is a worldwide
organisation of public sector Ombudsmen.
The Commonwealth Ombudsman'’s office has
had a close association with the 101. For
example, the office hosted the Fourth
International Ombudsman Conference in 1988,
with representatives of 69 ombudsman offices
from 36 countries attending; and a previous
Commonwealth Ombudsman, Mr Ron McLeod,
was Vice-President of the Australasian and
Pacific region of the 101

A similar level of cooperation now exists in
Australia between public sector and industry
Ombudsman offices. They have jointly
established the Australian and New Zealand
Ombudsman Association, which has been
active in sharing information among offices on

topics such as learning and development,
outreach, internal review of decisions, and
benchmarking Ombudsman investigation work.

There is also regional cooperation among
Ombudsman offices, including through a
Pacific Ombudsman Network coordinated by
the Commonwealth Ombudsman. The
cooperative efforts, described more fully in
Chapter 6—Promoting good administration,
include staff exchanges, participation in the
training programs of other offices, and legal
and information technology advice.

Seven Ombudsmen

The Ombudsman is appointed by the
Governor-General for a period of up to seven
years. The first Ombudsman, Professor
Richardson, held a seven-year term, while
later Ombudsmen have served terms ranging
from one year to five years.

Lawyers have dominated in appointment as
Ombudsman, but not exclusively. The
backgrounds of the seven Commonwealth
Ombudsmen are illustrative: three were legal
academics from the Australian National
University Law School (Professors Jack
Richardson, Dennis Pearce and John McMillan);
one a former First Parliamentary Counsel

(Mr Geoffrey Kolts); another a major law firm
partner (Mr Alan Cameron); one a consumer
affairs advocate and consultant (Ms Philippa
Smith); and one a former public servant and
Inspector-General of Intelligence and Security
(Mr Ron McLeod).

Each Ombudsman has brought a particular
focus to the office, and helped it to grow to its
position of strength. This has been
complemented by having staff with diverse
qualifications, skills and experience. Currently
Ombudsman staff include people with
backgrounds in areas such as law, science,
nursing, teaching, small business and
disability advocacy.
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Whistleblowers Protection Act 1994

Whistleblowers Protection Act 1994

[as amended by all amendments that commenced on or before 1 July 2008]

An Act to protect whistleblowers and for other purposes

Part 1 Preliminary
Division 1 Title and commencement

1 Short title

This Act may be cited as the Whistleblowers Protection Act
1994.

2 Commencement
This Act commences on a day to be fixed by proclamation.

Division 2 Object of Act

3 Principal object of Act

This Act’s principal object is to promote the public interest by
protecting persons who disclose—

. unlawful, negligent or improper conduct affecting the
public sector

. danger to public health or safety

. danger to the environment.



Whistleblowers Protection Act 1994

Division 3 Definitions

4 Definitions and dictionary

(1) The dictionary in schedule 6 defines particular words used in
this Act.

(2) Schedule 5 contains certain definitions in separate sections.

(3) Schedule 5 definitions and definitions found elsewhere in this
Act are signposted in the dictionary.

Division 4 Operation of Act

5 Act generally binding
This Act binds all persons, including the State.

6 Other protection saved

This Act does not limit the protection given by another law to
a person who makes disclosures of any type or affect another
remedy available to the person.

Part 2 General explanation of Act

7 What is the general nature of the Act’s scheme?

(1) This Act provides a scheme that, in the public interest, gives
special protection to disclosures about unlawful, negligent or
improper public sector conduct or danger to public health or
safety or the environment.

(2) Because the protection is very broad, the scheme has a
number of balancing mechanisms intended to—

(a) focus the protection where it is needed; and

(b) make it easier to decide whether the special protection
applies to a disclosure; and
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(c) ensure appropriate consideration is also given to the
interests of persons against whom disclosures are made;
and

(d) encourage the making of disclosures in a way that helps
to remedy the matter disclosed; and

(e) prevent the scheme adversely affecting the
independence of the judiciary and the commercial
operations of GOCs or corporatised corporations.

(3) The scheme gives protection only to a public interest
disclosure,' which is a particular type of disclosure defined by
reference to the person who makes the disclosure, the type of
information disclosed and the entity to which the disclosure is
made (the appropriate entity).

(4) Certain types of public interest disclosures may be disclosed
under the scheme by a public officer, which includes any
officer of a public sector entity.

(5) The expression public sector entity is widely defined and a
list can be found in schedule 5, section 2.

(6) Other types of public interest disclosures may be made under
the scheme by anybody.

8 Public disclosures made by public officers (pt 3)

(1) Under section 15, a public officer may disclose official
misconduct, an expression defined in the Crime and
Misconduct Act 2001.

(2) Under section 16, a public officer may disclose
maladministration that specifically, substantially and
adversely affects someone’s interests.

(3) Maladministration is widely defined to cover illegal, arbitrary,
oppressive or improper public sector administrative action.

(4) Under section 17, a public officer may disclose negligent or
improper management involving a substantial waste of public
funds.

1 Each expression in this part that is in bold type and italics is defined either in the
dictionary or in a section signposted by the dictionary.



Whistleblowers Protection Act 1994

10

(5) The disclosure may concern the conduct of any public officer
or public sector entity or anyone contracting to supply goods
or services (other than as an employee) to a public sector
entity.

(6) Under section 18, a public officer may disclose a substantial
and specific danger to public health or safety or the
environment.

(7) Public health or safety is widely defined in this Act and the
wide definition of environment in the Environmental
Protection Act 1994 is introduced by cross reference.

Public interest disclosures made by anybody

(1) Under section 19, anybody may disclose a substantial and
specific danger to the health or safety of a person with a
disability.

(2) The wide definition of disability in the Disability Services Act
2006 is introduced by cross reference.

(3) Under section 19, anybody may disclose a substantial and
specific danger to the environment from contraventions of, or
of conditions under, provisions of Acts listed in schedule 2.

(4) Under section 20, anybody may disclose a reprisal taken
against anybody for making a public interest disclosure.

How must a public interest disclosure be made (pt 4)?

(1) Under part 4, division 2, a public interest disclosure must be
made to an appropriate entity, which is a public sector entity
identified under the division or to a member of the Legislative
Assembly who may refer it to a public sector entity identified
under the division.

(2) This requirement ensures that—

(a) public interest disclosures are made or referred to public
sector entities that have responsibility or power to take
appropriate action about the information disclosed or to
provide an appropriate remedy; and

W
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)

(b) unfair damage is not caused to the reputations of persons
against whom disclosures are made by inappropriate
publication of unsubstantiated disclosures.

Under the division, a public interest disclosure may be made
to an appropriate entity—

(a) in any way, unless certain exceptions apply including,
for example, another law requiring a particular
procedure or the appropriate entity having established
reasonable procedures; and

(b) despite any exception otherwise applying, always to
specified persons within the appropriate entity, if it is a
public sector entity, including the appropriate entity’s
chief executive officer.

Under part 4, division 3—

(a) public sector entities receiving public interest
disclosures are required to keep proper records about
them, because of the special protection given for public
interest disclosures; and

(b) certain information about public interest disclosures is
required to be provided annually to the Legislative
Assembly; and

(c) reasonable information about action taken on a public
interest disclosure made or referred to an appropriate
entity, and the results, is required to be given to the
discloser or referrer.

Part 4, division 4 provides for the application of the Act to
courts, tribunals and judicial officers in a way intended to
prevent the Act’s administration adversely affecting judicial
work or independence.

Part 4, division 5 provides for the application of the Act to
GOCs in a way intended to prevent the Act’s administration
adversely affecting GOCs commercial operations.

Part 4, division 6 provides for the application of the Act to
corporatised corporations in a way intended to prevent the
Act’s administration adversely affecting corporatised
corporation’s commercial operations.
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11 What is the special protection given for public interest
disclosures (pt 5)?

(1) Under part 5, division 2, a person is declared not to be liable,
civilly, criminally or under an administrative process, for
making a public interest disclosure.

(2) Under part 5, divisions 3 to 5, causing or attempting or
conspiring to cause defriment to any person because of a
public interest disclosure is declared to be a reprisal and
unlawful, both under the civil law of tort and the criminal law.

(3) Under part 5, division 6—

(a) public sector entities must establish reasonable
procedures to protect their officers from reprisals; and

(b) public officers with existing rights to appeal against, or
to apply for a review of, disciplinary action,
appointments, transfers or unfair treatment are permitted
to use these rights against reprisals; and

(c) public service employees are given an additional right to
appeal to the chief executive of the Public Service
Commission to be relocated to remove the danger of
reprisals.

(4) Under part 5, division 7, the Industrial Commission, or, if the
Industrial Commission does not have jurisdiction, the
Supreme Court, may grant injunctions against reprisals.

12 General sections (pt 6)

(1) Part 6 provides for certain offences and the criminal
proceedings about the offences.

(2) The part makes it an offence—

(a) for a public officer to record or disclose certain
confidential information gained through involvement in
this Act’s administration other than under certain
circumstances including, for example, the investigation
under an Act of information disclosed under a public
interest disclosure; and

a1



BME R ER R EE

(o)

Whistleblowers Protection Act 1994

3

Part 3

(b) for a person intentionally to give false or misleading
information as a public interest disclosure or in
subsequent inquiries into the person’s disclosure.

The part also declares that a public officer who commits one
of these offences or the offence of reprisal is guilty of
misconduct under any Act under which the officer may be
dismissed or disciplined for misconduct.

Disclosures that may be made

13 Purpose of part

The purpose of this part is to describe the type of disclosures
that may be made as public interest disclosures under this Act
and who may make them.

14 What type of information can be disclosed?

(€]

(@)

3

(C))

(&)

The types of information that may be disclosed by a public
interest disclosure, and who may make the disclosure, are
specified in sections 15 to 20.

A person has information about conduct or danger specified in
sections 15 to 20 if the person honestly believes on reasonable
grounds that the person has information that tends to show the
conduct or danger.

If information is about an event, it may be about something
that has or may have happened, is or may be happening, or
will or may happen.

If the information is about someone else’s conduct, the
information may be about conduct in which the other person
has or may have engaged, is or may be engaging, or is or may
be intending to engage.

The information need not be in a form that would make it
admissible evidence in a court proceeding.

Example—

The information may take the form of hearsay.
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Public officer may disclose official misconduct
A public officer> may make a public interest disclosure about

(a) the officer has information about the conduct; and

(b) the conduct is official misconduct.

Public officer may disclose maladministration

A public officer may make a public interest disclosure about

(a) the officer has information about the conduct; and

(b) the conduct is maladministration that adversely affects
anybody’s interests in a substantial and specific way.

Public officer may disclose negligent or improper

management affecting public funds

(1) A public officer may make a public interest disclosure about
the conduct of another public officer, a public sector entity or
a public sector contractor if—

(a) the officer has information about the conduct; and

(b) the conduct is negligent or improper management
directly or indirectly resulting, or likely to result, in a
substantial waste of public funds.

(2) The disclosure can not be based on a mere disagreement over
policy that may properly be adopted about amounts, purposes
and priorities of expenditure.

Public officer may disclose danger to public health or

(1) This section applies if a public officer has information about a
substantial and specific danger to public health or safety or to

15

someone else’s conduct if—
16

someone else’s conduct if—
17
18

safety or environment

the environment.

2

This and other sections allowing a person to make public interest disclosures as a

public officer do not generally contain rules limiting the disclosures to disclosures
about the public sector unit of which the person is an officer.

\l
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(2) The public officer may make a public interest disclosure of
the information.

19 Anybody may disclose danger to person with disability or
to environment from particular contraventions

(1) This section applies if anybody has information about—

(a) a substantial and specific danger to the health or safety
of a person with a disability; or

(b) the commission of an offence against a provision
mentioned in schedule 2, if commission of the offence is
or would be a substantial and specific danger to the
environment; or

() a contravention of a condition imposed under a
provision mentioned in schedule 2, if the contravention
is or would be a substantial and specific danger to the
environment.

(2) The person may make a public interest disclosure of the
information.

20 Anybody may disclose reprisal

Anybody may make a public interest disclosure about
someone else’s conduct if—

(a) the person has information about the conduct; and

(b) the conduct is a reprisal.

21 Conduct of unknown person

A person may make a public interest disclosure whether or not
the person is able to identify a particular person to which the
information disclosed relates.

22 Involuntary disclosures

A disclosure may be a public interest disclosure even though
it is made under a legal requirement.

()
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23 Disclosure of events that happened before
commencement

A public interest disclosure may be made under this Act about
events that happened or may have happened before the
commencement of this Act.

Part 4 Disclosure process
Division 1 Purpose of part

24 Purpose of part

The purpose of this part is to describe the ways in which a
person may make a public interest disclosure and provide for
related processes.

Division 2 Disclosure must be to appropriate
entity

25 Disclosure must be made to an appropriate entity

(1) Section 26 specifies appropriate entities to which public
interest disclosures may be made.?

(2) Section 27 provides more detail on how and to whom the
public interest disclosure may be made within the appropriate
entities.

(3) To be treated as a public interest disclosure, a disclosure
under sections 15 to 20 must be made to an appropriate entity.

(4) The fact that a public interest disclosure may be made under a
particular provision to a particular appropriate entity does not

3 See division 4 for overriding limitations about courts, tribunals and judicial officers
and division 5 for overriding limitations about statutory GOCs.
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exclude it from being made under another provision to the
same or another appropriate entity.

26 When public sector entity or member of Legislative
Assembly is an appropriate entity

(1) Any public sector entity is an appropriate entity to receive a
public interest disclosure—

(a) about its own conduct or the conduct of any of its
officers; or

(b) made to it about anything it has a power to investigate or
remedy; or

(c) made to it by anybody who is entitled to make the public
interest disclosure and honestly believes it is an
appropriate entity to receive the disclosure under
paragraph (a) or (b); or

(d) referred to it by another public sector entity under
section 28.

(1A) A member of the Legislative Assembly is an appropriate
entity to receive any public interest disclosure.

(2) However, subsection (1)(c) or (1A) does not permit a public
sector entity or member of the Legislative Assembly to
receive a public interest disclosure if, apart from this section,
the public sector entity or member would not be able to
receive the disclosure because of division 4, 5 or 6.

(3) If a person makes a public interest disclosure to an appropriate
entity, the person may also make a public interest disclosure
to the entity about a reprisal taken against the person for
making the disclosure.

Examples—

Schedule 3 has examples of the operation of subsection (1)(a) and (b).

27 How to disclose to appropriate entity

(1) A public interest disclosure may be made to an appropriate
entity in any way, including anonymously.

(2) However, if an appropriate entity establishes a reasonable
procedure for making a public interest disclosure to the entity,

(e}
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the procedure must be used by a person making a public
interest disclosure to the entity.

(3) Despite subsection (2), a public interest disclosure made to an
appropriate entity that is a public sector entity may always be
made to—

(a) its chief executive officer;* or

(b) if the appropriate entity that is a public sector entity has
a governing body—a member of its governing body; or

(c) if an officer of the entity is making the disclosure—a
person who, directly or indirectly, supervises or
manages the officer; or

(d) an officer of the entity who has the task of receiving or
taking action on the type of information being disclosed.

(4) This Act does not affect a procedure required under another
Act for disclosing the type of information being disclosed.

(5) If a public interest disclosure is properly made to an
appropriate entity, the entity is taken to have received the
disclosure for the purpose of this Act.

(6) However, subsection (5) is subject to divisions 4 to 6.5

Examples of subsection (3)(d)—

1 the entity’s internal auditor, if the public interest disclosure is made
under section 17

2 ahealth officer or environmental officer of the department having a
statutory or administrative responsibility to investigate something
mentioned in a disclosure under section 18(1) or 19(1)

3 the officer of the entity in charge of its human resource

management if the public interest disclosure is made under section
20 and is about detriment to the career of an employee of the entity

See schedule 5, section 1 for the definition of chief executive officer.

Divisions 4 (Limitation on disclosure process for courts, tribunals and judicial
officers), 5 (Limitation on disclosure process for GOCs) and 6 (Limitation on
disclosure process for corporatised corporations)
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28

28A

Disclosure received by public sector entity may be
referred

(1A)

6]

@

3
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(6

This section applies if a public interest disclosure is received
by an appropriate entity that is a public sector entity or is
referred to the entity under section 28A.

If the public interest disclosure is about—

(a) the conduct of another public sector entity or the actions
of an officer of another public sector entity; or

(b) the conduct of anybody, including itself, or anything that
another public sector entity has a power to investigate or
remedy;

the entity may refer the public interest disclosure to the other
public sector entity.

If the entity refers the disclosure to another public sector
entity, its power to investigate or remedy is unaffected by the
reference.

An appropriate entity must not refer a public interest
disclosure to another public sector entity unless it first
considers whether there is an unacceptable risk that a reprisal
would be taken against any person because of the reference.

In considering whether there would be an unacceptable risk,
an appropriate entity must, if practicable, consult with the
person who made the public interest disclosure.

An appropriate entity must not refer a public interest
disclosure to another public sector entity if it considers there
is an unacceptable risk.

This section does not affect another law under which the
entity must refer a report, complaint, information or evidence
to another entity.

Disclosure received by member of Legislative Assembly
may be referred

6]

If a member of the Legislative Assembly receives a
disclosure, the member may refer the disclosure to another
appropriate entity that is a public sector entity which the
member considers has power to investigate or remedy the
conduct the subject of the disclosure.
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28B

(2) For the purposes of this Act, the member has no role in
investigating the disclosure.

(3) In this section—

disclosure means a public interest disclosure or purported
public interest disclosure.

Legislative Assembly may still deal with disclosure

(1) This Act does not limit the powers, rights and immunities of
the Legislative Assembly and its members and committees in
relation to a disclosure received by a member.

(2) In this section—

committee means a committee of the Legislative Assembly,
whether or not a statutory committee.

disclosure means a public interest disclosure or purported
public interest disclosure.

member means a member of the Legislative Assembly.

rights includes privileges.

Division 3 Records and reports about
disclosures
29 Records must be kept of disclosures

(1) The objectives of this section are to—

(a) ensure that disclosures are sufficiently identifiable to
allow part 56 to be easily applied; and

(b) assist in the preparation of accurate reports to the
Legislative Assembly under sections 30 and 31.

(2) The chief executive officer of a public sector entity must
ensure that a proper record is kept about disclosures received
by the public sector entity, including—

Part 5 (Privilege, protection and compensation)
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(a) the name of the person making the disclosure, if known;
and

(b) the information disclosed; and
(c) any action taken on the disclosures.

The chief executive officer of a public sector entity must also
ensure that a proper record is kept about each disclosure
referred to the public sector entity under section 28A,
including—

(a) the name of the person making the disclosure, if known;
and

(b) the information disclosed; and

(c) the name of the member of the Legislative Assembly
who referred the disclosure; and

(d) any action taken on the disclosure.
In this section—

disclosure means a public interest disclosure or purported
public interest disclosure.

public sector entity does not include—
(a) the Executive Council; or

(b) acourt or tribunal.

Units must report to Legislative Assembly on disclosures

(€]

A public sector entity or an officer of a public sector entity
required under an Act to prepare an annual report of the
entity’s activities during a report period for tabling in the
Legislative Assembly must include statistical information
about—

(a) the number of disclosures received by it, or referred to it
under section 28A, over the report period, for each type
of information disclosed; and

(b) the number of disclosures substantially verified over the
report period, even if received, or referred under section
28A, before the period, for each type of information
verified.
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(2) In this section—

disclosure means a public interest disclosure or a purported
public interest disclosure.

public sector entity does not include—
(a) the Executive Council; or

(b) acourt or tribunal; or

(c) aGOC;or

(d) acorporatised corporation.

report period of an annual report means the period covered by
the report.

substantially verified disclosure includes a disclosure for
which an offence prosecution or disciplinary action has been
taken or recommended.

31 Minister must report to Legislative Assembly on Act’s
administration

(1) The Minister must prepare for each financial year an annual
report to the Legislative Assembly on the administration of
this Act.

(2) If asked by the chief executive of the department in which this
Act is administered, a public sector entity must provide
reasonable assistance to the chief executive to enable the
department to compile information and statistics for inclusion
in the annual report.

(3) The report may be included in the department’s annual report.
(4) 1In this section—

public sector entity does not include—

(a) the Executive Council; or

(b) acourt or tribunal; or

(¢c) aGOC;or

(d) acorporatised corporation.

a1
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32 Reasonable information about result of disclosure must
be given to discloser or referring entity

(1) If asked by a person who makes a public interest disclosure to
it or by an entity that has referred a public interest disclosure
to it under section 28 or 28A, an appropriate entity must give
the person or the referring entity reasonable information about
action taken on the disclosure and the results.

(2) If the request is for written information, the information must
be written.

(3) Information need not be given under subsection (1) to a
person who makes a public interest disclosure, if—

(a) giving the information would be impractical in the
circumstances; or

(b) the information requested has already been given to the
person; or

(c) the request is vexatious.

(4) Information must not be given under subsection (1), if giving
the information would be likely to adversely affect—

(a) anybody’s safety; or

(b) the investigation of an offence or possible offence; or

(c) necessary confidentiality about an informant’s existence
or identity.

(5) If the public interest disclosure is made to the Crime and
Misconduct Commission in a complaint of misconduct or
official misconduct, this section does not impose on the
commission any duty that the commission does not already
have under that Act.

(o]
(o))
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Division 4 Limitation on disclosure process for

courts, tribunals and judicial
officers

(1) This division deals with some issues about the treatment of
courts and tribunals as public sector entities and judicial
officers as public officers under this Act.

(2) The purpose of the division is to clarify the application of this
Act and to ensure this Act’s administration does not
detrimentally affect judicial work or independence.

(3) Section 34 deals with public interest disclosures made
administratively about judicial officers.

(4) Section 35 deals with public interest disclosures made in
proceedings before courts or tribunals.

Disclosures made administratively to or about a judicial

(1) This section applies to public interest disclosures made
administratively about judicial officers.

(2) A person may make a public interest disclosure about the
conduct of a judicial officer only under this section, despite
any other provision of this Act.

(3) A public interest disclosure under section 157 about the
conduct of a judicial officer may be made only—

(a) to the chief judicial officer of the relevant court or

(b) to the Crime and Misconduct Commission.

33 Object of division
34
officer
tribunal; or
7

Section 15 (Public officer may disclose official misconduct)

(o]
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(4) A public interest disclosure under section 16, 17, 18 or 193
about the conduct of a judicial officer may be made only to
the chief judicial officer of the relevant court or tribunal.

(5) Ifareprisal that is conduct of a judicial officer is taken against
a person for making a public interest disclosure under this
section, the person may make a public interest disclosure
about the reprisal only to—

(a) the chief judicial officer of the relevant court or tribunal;
or

(b) if the reprisal is official misconduct—the chief judicial
officer of the relevant court or tribunal or the Crime and
Misconduct Commission.

(6) A chief judicial officer may receive a public interest
disclosure only if the disclosure is about the conduct of
another judicial officer.

(7) Under section 28,° the chief judicial officer may refer a public
interest disclosure made to the chief judicial officer about the
conduct of another judicial officer to an appropriate entity that
is a public sector entity.

35 Disclosures in court or tribunal proceedings

(1) The purpose of this section is to declare how this Act applies
to disclosures made to a court or tribunal in a proceeding.

(2) This section applies if a person—

(a) has information that the person may disclose as a public
interest disclosure to an appropriate entity; and

(b) discloses the information to a court or tribunal in a
proceeding in which the information is relevant and
admissible.

8 Section 16 (Public officer may disclose maladministration), 17 (Public officer may
disclose negligent or improper management affecting public funds), 18 (Public
officer may disclose danger to public health or safety or environment) or 19
(Anybody may disclose danger to person with disability or to environment from
particular contraventions)

9 Section 28 (Disclosure received by public sector entity may be referred)

(o]
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(3) The disclosure is a public interest disclosure made to the court
or tribunal as an appropriate entity under section 26(1)(b).!°

(4) The court or tribunal may refer the disclosure to another
appropriate entity under section 28.

(5) The fact that a court or tribunal is treated as a public sector
entity under this Act, and therefore can be an appropriate
entity under section 26(1)(b) to receive a public interest
disclosure, does not give a person a right to take a proceeding
before the court or tribunal that the person does not have apart
from this Act.

Division 5 Limitation on disclosure process for
GOCs
36 Object of division

37

(1) This division deals with some issues about the treatment of
GOCs as public sector entities and their officers as public
officers under this Act.

(2) The purpose of the division is to clarify the application of this
Act and to ensure this Act’s administration does not
detrimentally affect the commercial operation of GOCs.

Application of Act to GOCs

(1) An officer of a statutory GOC may, under section 15, 16 or
18,"" make a public interest disclosure to the statutory GOC
about its conduct or the conduct of another officer of the
statutory GOC.

(2) An officer of a statutory GOC may, under section 15, make a
public interest disclosure to the Crime and Misconduct
Commission about the conduct of the statutory GOC or the
conduct of another officer of the statutory GOC.

Section 26 (When public sector entity or member of Legislative Assembly is an
appropriate entity)

Section 15 (Public officer may disclose official misconduct), 16 (Public officer may
disclose maladministration) or 18 (Public officer may disclose danger to public
health or safety or environment)

©
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(3) An officer of a statutory GOC may, under section 17,'2 make a
public interest disclosure to the statutory GOC about its
conduct, the conduct of another officer of the statutory GOC
or the conduct of a public sector contractor contracting with
the statutory GOC.

(4) An officer of a statutory GOC may also make a public interest
disclosure about a reprisal taken against the officer for making
the public interest disclosure under subsection (1) or (3)—

(a) under section 26(3),'? to the statutory GOC; or

(b) if the reprisal is official misconduct—to the Crime and
Misconduct Commission.

(5) For the purpose of public interest disclosures under
subsections (1) to (4) and of applying any law about the
disclosures—

(a) the statutory GOC is a public sector entity; and

(b) the officer making the public interest disclosure is a
public officer; and

(c) if the public interest disclosure is made under section 17
about the conduct of another officer of the statutory
GOC—the other officer is a public officer.

(6) Other than as provided by subsection (5)—
(a) aGOC is not a public sector entity under this Act; and

(b) an officer of a GOC is not a public officer under this
Act; and

(c) an officer of a GOC can not, as a public officer, make a
public interest disclosure.

(7) This section does not affect the making of a public interest
disclosure by anybody under section 19 or 20.14

12 Section 17 (Public officer may disclose negligent or improper management affecting
public funds)

13 Section 26 (When public sector entity or member of Legislative Assembly is an
appropriate entity)

14 Section 19 (Anybody may disclose danger to person with disability or to
environment from particular contraventions) or 20 (Anybody may disclose reprisal)
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(8) This section does not affect the reference under section 2815—
(a) from a statutory GOC to another public sector entity of a
public interest disclosure made to the statutory GOC in

accordance with this section; or
(b) from a public sector entity to a statutory GOC of a
public interest disclosure made to the public sector

entity.

Division 6 Limitation on disclosure process for

corporatised corporations

37A  Object of division

37B

(6]

@

This division deals with some issues about the treatment of
corporatised corporations as public sector entities and their
officers as public officers under this Act.

The purpose of the division is to clarify the application of this
Act and to ensure this Act’s administration does not
detrimentally affect the commercial operation of corporatised
corporations.

Application of Act to corporatised corporations

)]

(@)

An officer of a corporatised corporation may, under section
15, 16 or 18,6 make a public interest disclosure to the
corporatised corporation about its conduct or the conduct of
another officer of the corporatised corporation.

An officer of a corporatised corporation may, under section
15, make a public interest disclosure to the Crime and
Misconduct Commission about the conduct of the
corporatised corporation or the conduct of another officer of
the corporatised corporation.

16

Section 28 (Disclosure received by public sector entity may be referred)

Section 15 (Public officer may disclose official misconduct), 16 (Public officer may
disclose maladministration) or 18 (Public officer may disclose danger to public
health or safety or environment)
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(3) An officer of a corporatised corporation may, under section
17,"7 make a public interest disclosure to the corporatised
corporation about its conduct, the conduct of another officer
of the corporatised corporation or the conduct of a public
sector contractor contracting with the corporatised
corporation.

(4) An officer of a corporatised corporation may also make a
public interest disclosure about a reprisal taken against the
officer for making the public interest disclosure under
subsection (1) or (3)—

(a) under section 26(3),'8 to the corporatised corporation; or

(b) if the reprisal is official misconduct—to the Crime and
Misconduct Commission.

(5) For public interest disclosures under subsections (1) to (4) and
of applying any law about the disclosures—

(a) the corporatised corporation is a public sector entity;
and

(b) the officer making the public interest disclosure is a
public officer; and

(c) if the public interest disclosure is made under section 17
about the conduct of another officer of the corporatised
corporation—the other officer is a public officer.

(6) Other than as provided by subsection (5)—

(a) a corporatised corporation is not a public sector entity
under this Act; and

(b) an officer of a corporatised corporation is not a public
officer under this Act; and

(c) an officer of a corporatised corporation can not, as a
public officer, make a public interest disclosure.

17 Section 17 (Public officer may disclose negligent or improper management affecting
public funds)

18  Section 26 (When public sector entity or member of Legislative Assembly is an
appropriate entity)
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(7) This section does not affect the making of a public interest
disclosure by anybody under section 19 or 20.!°

(8) This section does not affect the reference under section 2820—

(a) from a corporatised corporation to another public sector
entity of a public interest disclosure made to the
corporatised corporation under this section; or

(b) from a public sector entity to a corporatised corporation
of a public interest disclosure made to the public sector

entity.
Part 5 Privilege, protection and
compensation
Division 1 Purpose of part

38 Purpose of part

The purpose of this part is to describe the legal privilege,
protection and rights of compensation given to a person who
makes a public interest disclosure.

Division 2 Limitation of action

39 General limitation

(1) A person is not liable, civilly, criminally or under an
administrative process, for making a public interest
disclosure.

(2) Without limiting subsection (1)—

19 Section 19 (Anybody may disclose danger to person with disability or to
environment from particular contraventions) or 20 (Anybody may disclose reprisal)
20 Section 28 (Disclosure received by public sector entity may be referred)
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(a) in a proceeding for defamation the person has a defence
of absolute privilege for publishing the disclosed
information; and

(b) if the person would otherwise be required to maintain
confidentiality about the disclosed information under an
Act, oath, rule of law or practice—the person—

(i) does not contravene the Act, oath, rule of law or
practice for making the disclosure; and

(ii) is not liable to disciplinary action for making the
disclosure.

Liability of discloser unaffected

A person’s liability for the person’s own conduct is not
affected only because the person discloses it in a public
interest disclosure.

Division 3 Reprisal unlawful

Reprisal and grounds for reprisal

6]

@

3

“

®

A person must not cause, or attempt or conspire to cause,
detriment to another person because, or in the belief that,
anybody has made, or may make, a public interest disclosure.

An attempt to cause detriment includes an attempt to induce a
person to cause detriment.

A contravention of subsection (1) is a reprisal or the taking of
a reprisal.

A ground mentioned in subsection (1) as the ground for a
reprisal is the unlawful ground for the reprisal.

For the contravention to happen, it is sufficient if the unlawful
ground is a substantial ground for the act or omission that is
the reprisal, even if there is another ground for the act or
omission.
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Division 4 Criminal prosecution about reprisal

42 Reprisal is an indictable offence
(1) A public officer who takes a reprisal commits an offence.

Maximum penalty—167 penalty wunits or 2 years
imprisonment

(2) The offence is an indictable offence.

(3) If a public officer commits the offence, the Criminal Code,
sections 7 and 82! apply even though a person other than a
public officer may also be taken to have committed the
offence because of the application.

Division 5 Civil claims about reprisal

43 Damages entitlement for reprisal

(1) Areprisal is a tort and a person who takes a reprisal is liable in
damages to anyone who suffers detriment as a result.

(2) Any appropriate remedy that may be granted by a court for a
tort may be granted by a court for the taking of a reprisal.

(3) If the claim for the damages goes to trial in the Supreme Court
or the District Court, it must be decided by a judge sitting
without a jury.

Division 6 Administrative action about reprisal

44 Public sector entity must protect its officers against
reprisals

A public sector entity must establish reasonable procedures to
protect its officers from reprisals that are, or may be, taken
against them by the entity or other officers of the entity.

21  Criminal Code, sections 7 (Principal offenders) and 8 (Offences committed in
prosecution of common purpose)
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45

46

Appeal against action affected by reprisal

1

@)

3

This section applies to a public officer who, under an Act,
may appeal against, or apply for a review of, any of the
following actions—

(a) disciplinary action taken against the officer;

(b) the appointment or transfer of the officer or another
public officer to a position as a public officer;

(c) unfair treatment of the officer.

Whether or not the Act specifies grounds for the appeal or
application, the officer may also appeal or apply to have the
action set aside because it was the taking of a reprisal against
the officer.

Subsection (2) applies even if the decision on the hearing of
the appeal or application is in the form of a recommendation.

Relocation of public service employees

(e))

(@)

3

“

This section—
(a) must be read with the Public Service Act 2008; and

(b) gives a right to appeal for the relocation of a public
service employee.

The appeal must be made on the ground that—

(a) it is likely a reprisal will be taken against the public
service employee if the employee continues in the
employee’s existing work location; and

(b) the only practical way to remove or substantially remove
the danger is to relocate the employee.

The appeal may be made to the chief executive of the Public
Service Commission (the commission chief executive) by the
public service employee or for the employee by the chief
executive of the employee’s department.

If the commission chief executive considers the ground is
established, the commissioner may direct that the employee
be relocated within the employee’s department or another
department.
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(&)

Q)

The commission chief executive can not direct that the
employee be relocated without the agreement of—

(a) the public service employee; and

(b) if the relocation is to another department—the other
department’s chief executive.

For subsection (5), the commission chief executive has power
to do, or authorise the doing of anything necessary or
convenient to relocate the public service employee.

Division 7 Injunctions about reprisal

47 Right to apply for Industrial Commission injunction

(6]

@

An application for an injunction about a reprisal may be made
to the Industrial Commission if the reprisal—

(a) has caused or may cause detriment to an employee
within the meaning of the Industrial Relations Act 1999;
and

(b) involves or may involve a breach of the Industrial
Relations Act 1999 or an industrial instrument under
that Act.

The application may be made by—
(a) the employee; or
(b) an industrial organisation—

(i) whose rules entitle it to represent the industrial
interests of the employee; and

(ii) acting in the employee’s interests with the
employee’s consent; or

(c) the Crime and Misconduct Commission acting in the
employee’s interests with the employee’s consent if—
(i) the employee is a public officer; and

(i) the reprisal involves or may involve an act or
omission that the Crime and Misconduct
Commission may investigate.
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(3) The Industrial Relations Act 1999, section 27722 applies to the
application, but this division prevails if it is inconsistent with
that section.

(4) If the Industrial Commission has jurisdiction to grant an
injunction on an application under subsection (1), the
jurisdiction is exclusive of the jurisdiction of any other court
or tribunal other than the Industrial Court.

(5) Without limiting this section, the application is an industrial
cause within the meaning of the Industrial Relations Act

Right to apply for Supreme Court injunction

(1) This section applies only to a person who can not apply to the
Industrial Commission for an injunction about a reprisal under

(2) An application for an injunction about a reprisal may be made

(a) a person claiming that the person is suffering or may
suffer detriment from a reprisal; or

(b) the Crime and Misconduct Commission acting in the
person’s interests with the person’s consent if—

(1) the employee is a public officer; and

(ii) the reprisal involves or may involve an act or
omission that the Crime and Misconduct
Commission may investigate.

The Industrial Commission or Supreme Court may grant an
injunction, in terms it considers appropriate, if it is satisfied
that a person has engaged, is engaging or is proposing to
engage, in conduct (the reprisal conduct) amounting to—

(a) the taking of a reprisal; or

1999.
48

section 47.

to the Supreme Court by—
49 Grounds for injunction
22

Industrial Relations Act 1999, section 277 (Power to grant injunctions)
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(d)

(©)

(C))

aiding, abetting, counselling or procuring a person to
take a reprisal; or

inducing or attempting to induce, whether by threats,
promises or otherwise, a person to take a reprisal; or

being in any way, directly or indirectly, knowingly
concerned in, or party to, the taking of a reprisal.

50 Order may require specified action

If the Industrial Commission or Supreme Court is satisfied
that a person has engaged or is engaging in reprisal conduct, it
may grant an injunction requiring the person to take specified
action to remedy any detriment caused by the conduct.

51 Evidence

(1) The Industrial Commission or Supreme Court may grant an
injunction restraining a person from engaging in reprisal

@

conduct—

(a) whether or not it considers that the person intends to
engage again, or to continue to engage, in the conduct;
or

(b) whether or not the person has previously engaged in the
conduct; or

(c) whether or not there is an imminent danger of

substantial damage to anyone if the person engages in
the conduct.

The Industrial Commission or Supreme Court may grant an
injunction requiring a person to do something—

(a)

(d)

(©

whether or not it considers that the person intends to fail
again, or to continue to fail, to do the thing; or

whether or not the person has previously failed to do the
thing; or

whether or not there is an imminent danger of
substantial damage to anybody if the person fails to do
the thing.
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52 Interim injunction

An interim injunction may be granted pending the final
decision on the application.

53 Confidentiality of applications

(1) For an application before it, the Industrial Commission or
Supreme Court may direct that—

(a) a report of the whole or part of the proceeding for the
application must not be published; or

(b) evidence given, or anything filed, tendered or exhibited
in the application must be withheld from release or
search, or released or searched only on a specified
condition.

(2) The direction may be given if the Industrial Commission or
Supreme Court considers that—

(a) disclosure of the report, evidence or thing would not be
in the public interest; or

(b) persons other than parties to the application do not have
a sufficient legitimate interest in being informed of the
report, evidence or thing.

(3) An application for an injunction may be heard in chambers.

(4) An application for an injunction may be heard ex parte if the
Industrial Commission or Supreme Court considers an ex
parte hearing is necessary in the circumstances.

(5) This section does not limit the power of the Industrial
Commission or Supreme Court.

54 Undertakings as to damages and costs

If the Crime and Misconduct Commission applies for an
injunction, no undertaking about damages or costs is to be
required.
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Part 6

55

General

Preservation of confidentiality

(6]

@

3

“

(&)

If a person gains confidential information because of the
person’s involvement as a public officer in this Act’s
administration, the person must not make a record of the
information, or intentionally or recklessly disclose the
information to anyone, other than under subsection (3).

Maximum penalty—=84 penalty units.

A public officer gains information through involvement in the
administration of this Act if the officer gains the information
because of being involved, or an opportunity given by being
involved, in the administration.

Example—

It a public officer gains information because the public officer receives a
public interest disclosure for an appropriate entity, the public officer
gains the information through involvement in the administration of this
Act.

A person may make a record of confidential information, or
disclose it to someone else—

(a) for this Act; or

(b) to discharge a function under another Act including, for
example, to investigate something disclosed by a public
interest disclosure; or

(c) for a proceeding in a court or tribunal; or
(d) if authorised under a regulation or another Act.

This section does not affect an obligation a person may have
under the law about natural justice to disclose information to a
person whose rights would otherwise be detrimentally
affected.

Subsection (4) applies to information disclosing, or likely to
disclose, the identity of a person who makes a public interest
disclosure only if it is—

(a) essential to do so under the law about natural justice;
and
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(b) unlikely a reprisal will be taken against the person
because of the disclosure.

(6) To remove doubt, if there is an inconsistency between this
section and section 6,2 this section prevails.

(7) In this section—
confidential information includes—

(a) information about the identity, occupation, residential or
work address or whereabouts of a person—

(i) who makes a public interest disclosure; or

(ii) against whom a public interest disclosure has been
made; and

(b) information disclosed by a public interest disclosure;
and

(c) information about an individual’s personal affairs; and

(d) information that, if disclosed, may cause detriment to a
person;

but does not include information publicly disclosed in a public
interest disclosure made to a court, tribunal or other entity that
may receive evidence under oath, unless further disclosure of
the information is prohibited by law.

law for a public interest disclosure made to a committee of the
Legislative Assembly, includes a standing rule, order or
motion of the Legislative Assembly.

56 False or misleading information
(1) A person commits an offence if the person—

(a) makes a statement to an appropriate entity intending that
it be acted on as a public interest disclosure; and

(b) in the statement, or in the course of inquiries into the
statement, intentionally gives information that is false or
misleading in a material particular.

23 Section 6 (Other protection saved)
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Maximum penalty—167 penalty units or 2 years
imprisonment.

(2) The offence is an indictable offence.

Misconduct by breach of Act

(1) A public officer is guilty of misconduct under an Act under
which the officer may be dismissed from office or disciplined
for misconduct, if the officer contravenes the following—

. section 42 (Reprisal is an indictable offence)
. section 55 (Preservation of confidentiality)
. section 56 (False or misleading information).

(2) To remove doubt, it is declared that under the Crime and
Misconduct Act 2001, the Crime and Misconduct Commission
may investigate the contravention, or the alleged or suspected
contravention, if—

(a) the public officer is a member of the police service; or

(b) the contravention is official misconduct by a person
holding an appointment in a unit of public
administration within the meaning of the Crime and
Misconduct Act 2001.

Proceedings for offences generally

An offence against this Act other than an offence declared to
be an indictable offence is a summary offence.

Proceedings for indictable offences

(1) A proceeding on a charge for an indictable offence under this
Act may be taken, at the election of the prosecution—

(a) by summary proceeding under the Justices Act 1886; or
(b) on indictment.
(2) A Magistrates Court must not hear the charge summarily if—

(a) the defendant asks the court at the start of the hearing to
treat the proceeding as a committal proceeding; or




BME R ER R EE

Whistleblowers Protection Act 1994

60

61

(b) the court considers that the charge should be prosecuted
on indictment.

(3) A Magistrates Court may start to hear and decide the charge
summarily even if more than 1 year has passed since the
offence was committed.

Change to a committal proceeding during summary
proceeding

(1) This section applies if, during a proceeding before a
Magistrates Court to hear and decide a charge for an
indictable offence summarily, the court decides the charge is
not one that should be decided summarily.

(2) The court must stop treating the proceeding as a proceeding to
hear and decide the charge summarily and start treating it as a
committal proceeding.

(3) The defendant’s plea at the start of the hearing must be
disregarded.

(4) The evidence already heard by the court must be taken to be
evidence in the committal proceeding.

(5) To remove doubt, it is declared that the Justices Act 1886,
section 104> must be complied with for the committal
proceeding.

Regulation-making power
(1) The Governor in Council may make regulations under this
Act.

(2) A regulation may provide that, for all or particular public
interest disclosures—

(a) apublic sector entity is to be treated as a part of another
public sector entity; or

(b) apart of a public sector entity is to be treated as part of
another public sector entity or a separate public sector
entity; or

24

Justices Act 1886, section 104 (Proceedings upon an examination of witnesses in
relation to an indictable offence)
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(c) public sector entities or parts of public sector entities are
to be treated as a single public sector entity.

(3) A regulation under subsection (2) may not—

(a) apply to a public sector entity specified in schedule 5,
section 2(1)(a), (b) or (g);> or

(b) provide for a court or tribunal to be treated as part of a
public sector entity not consisting of courts or tribunals
of like jurisdiction or their administrative offices; or

(c) be inconsistent with a requirement under an Act that a
public sector entity act independently.

25 Schedule 5, section 2 (Meaning of public sector entity)
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