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EIE Agenda
iz B =3,

ENRBERAEEZE T 2021 Control Yuan & National Human Rights Commission
2021 EERIBAHIBIFRE(FE A T A EEERE iR Forum on International Practice of OPCAT-N P & Human Rights of Fishermen
2021568238 () Begeps 112ty N 23/67 2021 (wed) Taipei, Taiwan (5

09:40-09:50 4R EERE] 09:40-09:50 Online Registration
=

o . Welcome and Opening Remarks
09:50-10:00 R R R R 09:50-10:00 Chen Chu | President, Control Yuan & Chairperson, National Human Rights Commission

= e A
I Lo Ping-cheng | Minister without Portfolio & Spokesperson, Executive Yuan

BRA | TERBHEE (R
$—in PR TEIXRPIRIESAUEED  (NPM) ZE(FARES Session 1: New Zealand's NPMs
FHRA Moderator:
= | ERAEZEGREEEE Yung-Cheng Kao | Vice Chair, National Human Rights Commission
FEA [FRA] Co-Speakers :
MFEEAESE S # New Zealand Human Rights Commission
Jaimee Paenga | S=72EARS 7 Jaimee Paenga | Legal Advisor Tima at
iﬂﬁﬁﬁ*ﬁﬁi}% ’ lﬁ%gﬁ?gjﬂ) ¢ Ombudsman New Zealand Newy Zegllarmd
U & ‘ -00-19- Peter Boshi Chief Ombud
[23%] Ruth Nichols | OPCAT EifERaRI 4/
ey Panelists:
BIREA R B Meng-Chang Yao | Assistant Professor, Fujen School of Law
HhEE | SO A AREMRENESIE Song-Lih Huang | Convener, Covenant Watch
BEL | NMEAKMITEREHMEBELSEA Kuang Ching Tai | Director, Criminal Investigation Bureau, National Police Agency,
BER | ABSEBEHEERRERE Ministry of the Interior
iR EETEm Questions & Answers
12:00-14:00 IR 12:00-14:00 Lunch break
BIiE AT AEZEEM - fEE Session 2: Fishermen's Rights — FOC and Brokerage System
FHRA Moderator:
T4 | ER N EREEERS Wang Yu-Ling | Commissioner, National Human Rights Commission
ERREA - Panelists :
14:00-15:10 TE£E | e3=E8 14:00-15:10 Wang Mei-yu | Member, Control Yuan
Be | B ESE e A EsEEe Hsin-Huang Michael Hsiao | Consultant, National Human Rights Commission
7 E = = pap R A

Moffy Chen | Ocean Project Lead, Greenpeace

45 S Y EI TR
PREBYT | EMTEFRRGEA Chih-Sheng Chang | Director-General, Fisheries Agency, Council of Agriculture,

RRE | TBIRRERERAEEER

Executive Yuan
AT Questions & Answers
15:10-15:20 35 15:10-15:20 Break
=18 S o e
REB RTMEZSBRT - RERERRAE RERE Session 3: Fishermen's Rights — Working Conditions, Health Care and Social Security
EEﬁi: o Moderator:
RRE | ERAREZREZRS Chi, Hui-Jung | Commissioner, National Human Rights Commission
ERREA Panelists :
15:20-16:30 BEx | EREE 15:20-16:30 Tsai, ChungYi | Member, Control Yuan
BTE | BERAZES AESHRER John C.F.Wei | Consultant, National Human Rights Commission
FERE | @R AN REESNER Shih Yi-hsiang | Secretary General, Taiwan Association for Human Rights
HE | BB HEREEE Shih Chen-Yang | Director General, Workforce Development Agency, Ministry of Labor
(g Questions &Answers
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RS2 HEBERAEEZES 12021 BEAHEERERZE R T AESERIE) ERER
15 o REERIEFET > FBica TIESSIE !

-

EITAR

g BRI RRERAREZEETAEES

President of the Control Yuan and Chairperson of the National Human
Rights Commission

. o i BFE | BRI KRSEAHEHEIRATAIEL
— ~ GRIEAR LRAEEE > A0SR LRE - I B5eaEREIaYAT 100 % » = MBA, Institute of Public Affairs Management, National Sun Yat-sen
PIEIIEER RIS ° = University

7

—  GERIAR SRR SR EEER TR AR ST E T Ao A EE

#FE 1 2018-2020 BHMER
Secretary General to the President
2006-2018 StEmmE

ﬁ?-ﬁ Mayor, Kaohsiung City
= ARREER RS ATHITS » B0 YouTube SSIRMESEER » SRS Chen Chu 20002005 TEBETESETEES

ZEE 0 RERAZRFASEZRMRSEFA ~ TEATESALE

PO~ ARERIBRIGRESREREN T -
(—) TR Bk MERERE 5 E - 48R 5 niE o
(D) EBA 8 WIBARESHREH 30 DiE -
(2) B EHERRE 10 DiE -

T~ RS RESRENRGRIER B ERSRR
(—) BERME  FENURRIRFBEL
(D) BIEFEUSA3IDERR - EEFASENEHTHRETIEF > AIKE
TRTEASEE o

7N BIGRFEIHES] ¢ 5~ 258 ESUROIEREEmAT 1 9iE 0 BREAEREE 1
RiEhe ; BEEm » 55 2 NiekE ; 2 REE 30 BRIk -

BEEE:
+ 1979

* 1968-1994

+ 1994-2000

+ 2000-2005

+ 2006-2018

+ 2018-2020

Minister, Council of Labor Affairs, Executive Yuan

1998-2000 SEHEMtEEERE

Director, Social Affairs Bureau, Kaohsiung City Government

1994-1998 AItHHFHLERREE
Commissioner, Department of Social Welfare, Taipei City
Government

1992-1996 % 2 ERIR AR

Member, the Second National Assembly

- AEANEREEER  WEER

Chairand Secretary General, Taiwan Association for Human Rights

- ROARHGES

Director, Society for the Protection of East Asian Human Rights

EEESSEHREME > IR 6 X 2188 > £ 1986 G °

Jailed after the Kaohsiung Incident (a crackdown on pro-democracy demonstrations); released in 1986.

FEEUAEAE > SEMIRSEED  RERER IHES) - EEQEANRRET SR  BE2Ea B AESE -
Dissident and activist campaigning for political rights, combating child prostitution, and fighting to restore indigenous land
rights; served as Chair of Taiwan Association for Human Rights (TAHR); won a Formosan Association for Human Rights
Award, among others.

(b =sHERR)  BEEREHIMRERAR ; EIERERERMILTE RUFERE « RERERIRMES
Frasii 24 /NEIRANIRESIRE o
(Director of Taipei and Kaohsiung Social Welfare Departments) : Established intervention mechanisms for social workers;

promoted women's rights protection and gender equality; established women's centers, domestic violence and sexual
assault prevention centers, and 24/7 domestic abuse hotlines.

(HEGIE)  HHZTNERR « BENERRE - BUKAEANTIE ; IFE 02 5RIH ~ B R
156 > FefRES TS IRFERE ; BEMTETESEE > BUAZERLE ; #H1T &%  SEFRREENE
BERAE=IAER] ; BB E N E S TIREE  s(b551E -

(Labor Affairs Minister) : Promoted Multi-Employment Promotion Program; enacted the Employment Insurance Act,
which includes an unemployment benefits system and a new system allowing work seniority to be carried over to
another employer; amended the Labor Insurance Act to ensure continuous labor insurance coverage; passed the Act of
Gender Equality in Employment to enforce childcare leave; amended the Labor Union Act, Act for Settlement of Labor-
Management Disputes, and Collective Agreement Act; and passed the Act for Protecting Worker of Occupational Accidents
to strengthen labor inspections.

(BETR)  NISEAEEZES  RUNESEREAERHE ~ AR ERELIFY > (RERNH ARINS ;
RUBEFHLELCE AR ; BPRERCEREMER ; BRIREHERBEIECHIE » 23 AR -
(Mayor of Kaohsiung) : Established the Kaohsiung City Human Rights Commission, Human Rights Learning Studio, and the
Memorial Park for Women Laborers to promote human rights education; held international human rights city workshops
and fostered foreign relations through urban human rights diplomacy; transferred reserved lands back to indigenous
peoples; first to register same-sex couples in Taiwan and issue same-sex couple certificates before same-sex marriage was
legalized.

(RRMER ) | FHERMEEBAE « (BRUSIRTREIATEB « (ERBUAIERR -
(Secretary General to the President of the ROC) : Continued to strengthen human rights in Taiwan; contributed to the
legalization of same-sex marriage in Taiwan and the de-classification of political documents during the martial law era.
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Bt | TEIREFSEERES A
% ' Minister without Portfolio and Spokesperson

it | BEREE
Member, Control Yuan
BERAEZEEETEEE
Vice Chair, National Human Rights Commission

BRE : mRnZEN N REIEREERAEA R > RERA
ANEERTAEETF - hBBEEARLROMITEERRESE

HERTIESEESE  EREREREENEEE - RER

FHEETTNTR © BERSTIIESMBENTES - eRE1A

= B B8RS LRRANAERL
“w | LL.M., Public Law, College of Law, National Taiwan University
Bl BUAREN AR R APMHEEE
LL.B., National Chengchi University

#RRE 1 1990-2017 12EM
Attorney-at-law

e B
>kt

N
Q /

20122017 HEENBE LR IGEEEE s BRI HREHCR  BRITAMNS S EERFABEm
E%ﬁi Chairman, Taiwan Innocence Project ﬁ;ﬁﬁﬁk PERBFNAGZEMSERINER

Lo Ping-cheng 20142017 [BIT7 B A B R BT SR B R 2 AT Yung-Cheng Kao Mr. Kao is an expert in human rights theory and international human

Professor and Lecturer, College of Law, National Taiwan University ;ir%gt; elfnvgct'aec; aasd\t/)c?f:c;i'rileeSssel?/v(ejdeva(jstiggnbien:]2$ll]‘cotrotELeJ ngc?\r/]e:g:i

Watch, Member of the Board of Trustees for the Taiwan Foundation for
Democracy, Supervisor for the Amnesty International Taiwan, Chief
Executive Officer for the Judicial Reform Foundation, and Member of
Executive Committee for the Taiwan Alliance to End the Death Penalty.

2016-2017 MELENEZRHBESEEER

Chairperson, Legal Aid Foundation

2017- THEREHES

Minister without Portfolio, Executive Yuan Mr. Kao is also a very experienced lawyer. He has held the post of Partner

2021- G VN Attorney for Primordial Law Firm and Deputy Secretary-General for the
Spokesperson, Executive Yuan Taiwan Bar Association.

Hi#8 © Jaimee Paenga IR{E MR AEZE & (New Zealand Human
Rights Commission) JA12EER » HAkiR (B IEEHAKNEERTE
B) ZHhREXKMEHES] > BEEZEEZ1TH
Jaimee Paenga is a Legal Adviser at the New Zealand Human Rights

Commission. Jaimee leads the Commission's activities as the Central
National Preventive Mechanism under the Optional Protocol to the

\

\ Convention Against Torture.
: L!] #RFE - Jaimee TNFRAE TR E QBSR4 (Children's Convention
Monitoring Group) ZE &% » W&/ IR EHEERERN A

. 4y > WESEETTEIT AL » LUHBMG B (R S EIEF) o

Jaimee Paenga Jaimee BEBREE & FEEN - AEESIRIULRIEMES
HITEIRS AR BT LIS EAE » FREA A B S a ik RS
TR ©

Jaimee is also the Commission's representative on the Children's
Convention Monitoring Group, an independent monitoring body
responsible for raising awareness and understanding of the Children's
Convention and monitoring how the government applies the
Convention to improve outcomes for children.

Jaimee is part of the Commission's legal team which provides legal
advice on the Commission's activities, undertakes legal international
to promote human rights, monitors and reports on human rights
standards to the government.
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% 1s, 78 TEIRBAHIEIESL (NPM) ZB(FLEER

Il

S EPRERAR (10) BT FME (APOR) BEESERE
PR E B R (e

IOl Regional President Australasia & Pacific Region and National
Ombudsman of New Zealand

BE  HERMARS A BEEEMZERHE  RERITEREIRES

FEBRER > WL 1975 FAUSEZRREBB LB - ERIEIRIRES
—ERESEIE o 1Y 1988 FEMEM ST ERKFEEEE ©

e

B8 I RuthNichos T AR ERERAZRULBEMNANTERES

(OPCAT) SH#Hz EfFERR

Dr. Ruth Nichols is principal advisor on OPCAT matters at the Office of
the Ombudsman.

Nichols B4RPARISNZE Z BN AZAE © FRUERLEEA
EEEERPIZ BRIR ~ BURFEMIERFS o
Ruth joined the Office from the New Zealand Ministry of Foreign Affairs

and Trade. Ruth worked in clinical, policy and academic roles in the

Born and educated in Gisborne, Peter attended Victoria University of )
health sector before embarking on a legal career.

(1
. Wellington, obtaining a Bachelor of Laws with Honours Degree in 1975.
PFAEEREAE After a period of practice in Wellington he was appointed as a District PR EEER{E N E

. Court Judge with a specialist Family Court warrantin 1988. .
Peter Boshier Ut SHBe Wi @ speciatist Famiby bourt warant! Ruth Nichols

#EFE : Peter Boshier A RPARIEEERER(E - RABEREE » IR 2015 F 12 BEEMIERMEFEERZE » #Iit 2020

F5RBEREE THHSF -

2004 £ > Boshier BEMPAMERRFEAREEE » WS 2012 FF 12 AR EAAMEAREEZE SR MEE
EE—H IERBEERERFERER/LL

Boshier B R BUNRERNEZ/NEZ—8 » TRARMATHESTE (White Ribbon Trust) BARIEEE (1t
BEFEEEEE (Dwell Community Housing Trust) ZZEHA ©

2009 £E - [A Boshier ¥A1E 2 S - EEARMBIRAESF T ABHEEREL ©

Boshier B K ¥ B MIRE A > B 2002 4 ~ 2003 EEAEERBEE > AMEETEEAS

4R o HEER A ERSRMANRER N REDETNEETEY 0 2000 £ » BEEEDR ABEETKE
(Misa) &5k o

2015 £ 7 B > Boshier EXEMERERMBLIERE WEPRNER) & GEIETILREAIMATF

BEA > B 2016 FE 7 BEME ©

EABBEEERME » Boshier EERUEIR ~ BARZHEM (BEAEHE)  (Official Information Act) &

EMERRZEMVER RS - TR S 1ELINE BURE » WHNSaEBE BB R AT O IR B aR

M AT AR o

Peter Boshier is Chief Ombudsman for New Zealand. He was appointed in December 2015, following a distinguished
career as a Judge, and in May 2020 was reappointed for a second five-year term.

In 2004 he was appointed as the Principal Family Court Judge of New Zealand and held that position until December
2012 when he was appointed a Law Commissioner, a position he held until his appointment as Chief Ombudsman.

He has served on the government's Family Violence Taskforce. He is patron of the White Ribbon Trust and patron of
the Dwell Community Housing Trust in Wellington.

In 2009 he was made a distinguished alumnus of the Victoria University of Wellington for his contribution to the law.

Peter has a long association with the Pacific and was seconded to undertake judicial training there, based in Suva in
2002 and 2003. He has travelled regularly to Pacific Island countries to undertake workshops on family violence and
youth justice. He holds the Samoan Matai title of Misa which was bestowed in 2000.

In July 2015, he became the President of the Association of Family and Conciliation Courts based in the United
States. He is the first New Zealander to hold this position and did so until July 2016.

As Chief Ombudsman, Peter's focus has been on a faster and more effective resolution of Official Information Act
and other complaints, working with government agencies to improve their practices and strengthening his team's
investigation and monitoring of prisons and public mental health facilities.

12

B

Meng-Chang Yao

REHE A AR BMNIRHR

Assistant Professor, School of Law, Fu Jen Catholic University

P RERHARERE L

Doctor of Laws, University of London
BRERE T ERSEBRL
Master of Laws, The University of Edinburgh
2006-2021 EEER 2GRS
Director, Taiwanese Society of International Law
2017-2021 WEER TRIEFRERIAKBEPR A CHSYVE) Z8
Member, Implementation Team for the Incorporation of

the Convention against Torture and Cruel Treatment into
Domestic Legislation, Ministry of the Interior

2020-2021 BEPTsAAERE

Member, Committee on Consultation, Control Yuan
2020-2021 BIRX B FraaEE

Lecturer, National Academy of Civil Service

13
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s | AEEERENEERRREE
Director, Criminal Investigation Bureau, National Police Agency, Ministry
of the Interior

B . AR ITEREMBESEA
Convener, Covenants Watch

B 1985 EUMGPHRER B2R B2 L

£ Medical Doctor, Department of Medicine, National Yang Ming £ BE . EIEMARE TRATREIELT
End Medical College % f 7 Master Program of E-Learning for Multimedia and Network
A . e e A . Communications, Department of Computer Science and Information
1993 EEPRHASAHBE LS 1B - Engineering, National llan University
Doctor of Science, School of Public Health, Harvard University : N )
o o S ) RRERABIBLRBRST
e RRE © 2002- BA) FBRARIEAR IRIGRA RSP A @ EM TP B.E., Department of Traffic Science, Central Police University
Hig) il ety e = - "
mEiL o " e . R £REE 1 20072011 FIBLRBHEE
Song-Llh Huang Professor, Institute of Environmental Health Sciences/ K Chi Tai Sub-Division Chief Criminal Investication Burea
Institute of Public Health/International Health Program, uang Ing lal u ’ g ureau
National Yang Ming Chiao Tung University 2011-2012 B IHEZBHERE
2014 BB M AKTHETE SRR T A gjpr)etziun, Criminal Police Division, Lienchiang County Police
convenen, covenants Waten 20122014 FHHERBAEABE
2000- BRI HEZAGEERESZKE MER Commander, Criminal Investigation Brigade, Hsinchu City
Secretary General, Taiwan International Medical Alliance Police Bureau
i o - 2014-2016 HIEERFEIAGE
20162020 B4RAT NiEsEHEEE B8 - .
Member, Presidential Office Human Rights Consultative Depuﬁy Commander, Criminal I_nvest|gat|on Bureau

Senior Inspector and Deputy Director, Drug Enforcement
Center, Criminal Investigation Bureau

2017-2018 MEERBEBREHR

Director, Crime Investigation Affairs Division, Criminal
Investigation Bureau

2018-2019 MEERBENABEABZE

Commander, 6th Investigation Corps, Criminal Investigation
Bureau

2019- MEER/EEREHR
Director, Legal Affairs Division, Criminal Investigation
Bureau
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Wang Yu-Ling

BitE | B EE
Member, Control Yuan
BERAEEZEEEE
Commissioner, National Human Rights Commission
B BT EASHESREE
B.A., Department of Sociology, National Chung Hsing University
REE
1987-1995 BIiIfp#RkERaAEisCE ~ AR~ =1E
Journalist, Supervisor and Director, Independent Post
1992-1996, 2009-2017 &E% T4 HENITEE8 ~ BIEF BE &
Executive Director, Vice Chair and Supervisor, Taiwan Labour Front
1995-1998 BItHENEEE (Ris5 LR ) & ~ TEWE
Chief Secretary, Department of Labor, Taipei City Government
1999-2001 1TEPessEhEl (RIZZ TEE S ) HFIRE
Senior Executive Officer, Ministry of Labor
2001-2006 1TER EEREEN N RE (AIBEERRFENRE ) TEWE
Chief Secretary, Workforce Development Agency, Ministry of Labor
2007-2008 1TEREENEL (AIA TEES ) TEME
Chief Secretary, Ministry of Labor
2007-2013 5itHBERAEREHEIEER » AIESERE
Chair and Vice Chair, Taipei Parents Association of Autism
2007-2013 £t EARMSENESSES - REBES
Chair and Managing Director, Taipei Autism Children Social Welfare Foundation
2008-2010 1TEBE Mt EEfiEEEZER) &8
Committee Member, Social Welfare Promotion Committee, Executive Yuan
2008-2013 S0 PEREEER (AIEMEHER ) ANER - WER
Secretary-General and Deputy Secretary-General, League for Persons with Disabilities, R.O.C.
2009-2013 7B EHRBREE(RIGESENVE) &5
Member, Long-Term Care Insurance Task Force, Executive Yuan
2009-2011,2013-2018 NCC &R EREN B EEAA8% BHE8
Advisory Member, Broadcast Television Programming and Advertising Consultation Meeting,
National Communications Commission
2010-2018 #E4RMT TARAEIT AESHEE S 8
Committee Member, Presidential Office Human Rights Consultative Committee
2011- BB RS O R D AR RIS
Supervisor, Taiwan Society of International Classification of Functioning, Disability and Health
2013-2015,2017- &/ BEEMGIHEMEHRENER - BEER
Secretary-General and Chair, Taiwan Against Drunk Driving
2013-2016 &EEREEDEESRANEER
Adjunct Secretary General, Taiwan Association for Disability Rights
2013-2016 XAEEBH OPERIE T/ NERS
Member, Task Force on the Rights of Persons with Disabilities, Ministry of Culture
2013-2018 HEREHEEEERF XD EREARHELAEZEEERE
Member, Media Advisory Board, Satellite Television Broadcasting Association
2014-2018 AitmtEEMENE
Confidential Secretary, Department of Social Welfare, Taipei City Government
2016-2018 THITIRRE A LIF)EES
Member, Human Rights Task Force, Environmental Protection Administration
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P EBERES

Member, Control Yuan

BN EEMSEARHEHERE L

B.A., Department of Adult and Continuing Education, National Taiwan
Normal University

2014.08.01- 2% B[R EH ~ FNEEREZE
Member of the fifth and sixth Control Yuan

D ENTEFEREERA

Greenpeace Ocean Project Lead

| B BUS R SRS B B P

Graduate Institute for Radio and Television, College of Communication,
National Chengchi University

2002-2017 EEiRESSCE AR SITIHEEBRE 15 F
15 years of experience working as a media reporter and
an integrated marketing executive.

2018-2021 2018 IIAAREEFTF > BERFFHHERE ~ HEE
2> RABFEREE A EIMEAT ARET
S REER
Joined Greenpeace in 2018; in charge of fast fashion

consumption project and plastic reduction project.
Currently in charge of marine project, focusing on subjects
such as human rights of migrant fishers and local marine
conservation.

17



2 O 2 EEH'J B il B¥i§1’f N 2021 Control Yuan & National Human Rights Commission
ERTAEERRIE ‘Forum on International Practice of OPCAT-NPM & Human Rights of Fishermen’

.

%2, AT ARZHEEM - hvisE

Bt | PRS2 2SR FEIASEE BB TERBREEZE AR EER
Adjunct Research Fellow, Institute of Sociology, Academia Sinica Director-General, Fisheries Agency, Council of Agriculture, Executive
BEDNTREATE EFR Yuan
Chairman, Taiwan-Asia Exchange Foundation

53] iz] BFE 1 1989 B AHEASBEBDRDBTE]
& AV el 5 e B Bachelor's Degree, Department of Horticulture, National Chung
A Chair Professor, College of Hakka Studies, National Central University A Hsing University
4Bt BT 1991 Bl FEASEELERETEM
Senior Advisor to the President of Taiwan (ROC) Master's Degree, Department of Horticulture, National Chung
- Hsing University
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1989 FEEHEZE
chREIZK B HIE] (CNPM)

OPCAT Monitoring in New Zealand
Crimes of Torture Act 1989
Central National Preventive Mechanism (CNPM)
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{IRgF > kia ora,and my warm greetings to you all.

I'm Peter Boshier, the chief ombudsman for New Zealand
and the President of the Australasian-Pacific Ombudsman
region. Some of you may already know me from my first visit
to Taipei in 2018 or when your office hosted the annual APOR
conference in 2019. And so, | greet you all again virtually.

| must congratulate you on the recent establishment of
your National Human Rights Commission, and the upcoming
launch of the NPM are immense milestones. Thank you to the
Control Yuan for reaching out and inviting me to be part of this
forum. | value the relationship between us, and | see today's

initiative as a real illustration of that.

| wish to convey my apologies for being unable to
attend today. Presenting in my place is Dr. Ruth Nichols,
who is my principal advisor on OPCAT matters, and I'm sure
her presentation will be of value as Taiwan heads towards
launching its NPM this year.

| wish you all the very best for today's forum, and | look
forward to continuing to work with the Control Yuan and the
NHRC in the future. 5 #} . And as we say in New Zealand, "e
noho ra," goodbye.
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OPCAT in New Zealand
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Part 1: Overview of NPMs in New Zealand
Part 2: OPCAT inspection - tools, tips

Part 3: OPCAT reporting

Part 4: COVID inspections
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Assistant Professor, School of Law, Fu Jen Catholic University

1T NPM 1K HIRIRRREIR

Key Factors for the Implementation of National Preventive Mechanisms (NPMs)
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The integrity of NPMs determines whether a country
can fully implement the national obligations specified in the
"United Nations Convention against Torture (UNCAT)" and
the "Optional Protocol to the Convention against Torture and
other Cruel, Inhuman or Degrading Treatment or Punishment
(OPCAT)". The panelist will express opinions on the following
issues.
1~The leaders responsible for the NPMs must have

professional skills and must be independent, ethical,

supportive of human rights, compassionate, and
courageous in uncovering criminal activities. The selection
of suitable candidates is key.

2 ~ In addition to the motivation and quality of the leaders,
the people's recognition of the importance of NPMs and
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their support are also required to ensure the NPMs create
pressure on the democratically elected government.
Taiwan's challenge is how to ensure the fulfillment of NPMs
in a constitutional system instead of merely adopting them
as a formality.

~ NPMS will invariably affect the organizational culture of

the police system and correctional institutions. How do we
create positive interactions between NPMs and existing
law enforcement authorities, incorporate the spirit of the
UNCAT into the bureaucratic system and the general public,
and correct the reverence for authoritarianism and heavy
penalties in Taiwan's legal and political culture? This will be
theissue of concern to the panelist.
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Organizational Design of National Preventive Mechanisms
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Regardless of whether the National Preventive
Mechanisms (NPMs) are established under the Control Yuan
or the National Human Rights Commission, the members are
entitled to exercise their powers of control. However, unlike the
usual control powers of "investigation, corrective measures,
and impeachment", the NPMs place a greater emphasis on
the preventive measures of "discovering problems, guiding
constructive dialogue, and finding solutions”. Several
questions must be asked of the organizational design of the
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NPMs to ensure that they fulfill the OPCAT and other related
requirements, such as: 1. Does the operational model involve
one institution, or multiple? 2. How can the independence of
the NPMs be established? 3. How would external experts be
used? 4. How would an operational model involving multiple
institutions work? The National Human Rights Commission
and the Control Yuan should initiate the relevant planning as
soon as possible.

: BBEZR | Kuang Ching Tai
NEEERENSERRRR
Director, Criminal Investigation Bureau, National Police Agency, Ministry of the Interior

R EPRAS B B R BIE R B hIt ] 2 RS RS
Plannlng and Implementation of Taiwan's NPMs in Reference to the Experience of
Other Countries
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Ministry of the Interior (Criminal Investigation Bureau,
National Police Agency) is the authority responsible for the
implementation of the United Nations Convention against
Torture. It has enacted a draft of the Enforcement Act and
submitted it to the Legislative Yuan for examination. The
draft specifies that the Control Yuan National Human Rights
Commission shall establish dedicated prevention mechanisms
for preventing torture. According to Article 2 of the Organic
Act of the Control Yuan National Human Rights Commission,

the Commission is also responsible for investigating incidents
involving torture.

Therefore, the Control Yuan National Human Rights
Commission plays a very important role in preventing torture
in Taiwan. The experience of the implementation in New
Zealand can also be used as reference for implementing
related tasks in Taiwan. We hope that the Control Yuan
National Human Rights Commission can work closely with the
Ministry of the Interior to jointly protect human rights.
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OPCAT monitoring in Aotearoa

Jaimee Paenga | Legal Adviser
New Zealand Human Rights Commission Central National Preventive Mechanism

Wﬂm:

OPCAT Monitoring in New Zealand

e Multi-body NPM established in 2007
o Chief Ombudsman (prisons, immigration detention, health and disability places of detention,
court facilities, public protection order residences)

o Children's Commissioner (care and protection facilities, youth justice facilities, community
based remand care homes, health and disability places of detention for children and young

people)
o Chair of the Independent Police Conduct Authority (police cells and otherwise in police
detention)

o Inspector of Penal Service Establishments (defence force detention)

o Human Rights Commission - Central National Preventive Mechanism

32

Crimes of Torture Act 1989

e Domestic legislation for the Convention Against Torture and OPCAT

o NPMs have “unrestricted access” to any places of detention for which they are designated
including any person in a place of detention as well as information about the treatment and
conditions of those detained in places of detention.

o CNPM has co-ordinating, liaison functions and as well as identifying systemic issues arising
from reports of the inspecting NPMs.

e Designating NPM coverage of other places of detention
o Public Protection Order residences

o Community Based Remand Care Homes
o Managed Isolation and Quarantine

W@:

Central National Preventive Mechanism

e Co-ordinating & liaison functions

o Co-ordinating the multi-body NPM through regular meetings and training
o Liaising with the SPT and other international NPM(-like) bodies

e |dentifying systemic issues

o Seclusion and Restraint - Thinking Outside the Box? series
o Aged Care facilities - This is not my home
o Historical State Abuse - Lake Alice
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Part 1: Overview of NPMs in NZ

* Crimes of Torture Act 1989

- Provided for establishment of NPMs

- Set out NPM’s functions and powers

- Set out confidentiality requirements on NPMs
* Established multi-agency NPMs
* Provided funding

Page: 3
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NPMs in New Zealand

9mbudsman Children’s
Fairness for all Commissioner
NZ
Human
Rights.
o New Zealand
o PR
5 < IS IPERNNNC A In&ependent Police
Conduct Authority

Mana Whanonga Pirihimana Motuhake

Multi-functional NPMs: Ombudsman’s practice

* Separate teams of inspectors

* Restricted access to OPCAT filing

* Restricted access to schedule of visits/inspections
* Funding systems kept separate

* Reports on NPM work within own Annual Report
* Contributes to NPMs’ Annual Report

Page:5

What are the NPM'’s functions? (section 27 COTA)

(a) to examine, at regular intervals and at any other times the NPM may decide-
(i) the conditions of detention applying to detainees; and
(ii) the treatment of detainees:

(b) To make any recommendations it considers appropriate to the person in
charge of a place of detention —

(i) for improving conditions of detention
(ii) for improving the treatment of detainees

(iii) for preventing torture and other cruel, inhuman or degrading treatment
or punishment

(c) To prepare at least 1 written report each year on the exercise of its functions
to Parliament and provide copy to CNPM.

Page: 6
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What are the NPM’s powers?

* Unrestricted access to number/treatment of detainees and their conditions of
detention (section 28 COTA)

* Unrestricted access to any part of a place of detention and any person in a
designated place of detention (section 29 COTA)

* The right to speak, without witnesses being present, to anyone who may be able to
provide relevant information, either personally or through an interpreter (section
30(1) COTA)

Page: 7

NPM'’s powers — cont’d

Ombudsmen can also exercise their powers under any other Act, when exercising the
NPM function (section 34 COTA)

* Authorise staff (Inspectors) to assist (refer section 11 Ombudsmen Act 1975)

* Require the production of any information, documents, papers or things that, in the
Ombudsmen’s opinion, relates to the matter that is being investigated, even where
there may be a statutory obligation of secrecy or non-disclosure (refer sections
19(1), 19(3) and 19(4) of the Ombudsmen Act)

* At any time enter and inspect any premises occupied by any departments or
organisation listed in Schedule 1 of the Ombudsmen Act (refer section 27(1) of the
Ombudsmen Act)

Page: 8

Where can an NPM visit? (section 16 COTA)

any place in New Zealand where persons are or may be deprived
of liberty, including, for example, detention or custody in —

* A prison

* A Police cell

* A court cell

* A hospital

* Adrug and alcohol treatment centre

Page: 9
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Cont’d

* A secure facility for people with intellectual disability
who are in compulsory care

* An immigration detention centre

* An armed forces detention centre

Each NPM visits specific types of places of detention

Page: 10

Where can the Ombudsman visit?

¢ Prisons and otherwise in the custody of the Department of Corrections;

* On premises approved or agreed under the Immigration Act 1987,

* Health and disability places of detention including within privately run aged care
facilities;

* Residences established under section 114 of the Public Safety (Public Protection
Orders) Act 2014; and

* Court facilities.

Page: 11

Ombudsman’s OPCAT resource — as at June 2021

* Two OPCAT inspection teams ¢ Input from wider office: Principal
Advisor, Communications team, Legal

* 9 Senior Inspectors 4 ;
team, Finance team, Assistant

* 10 Inspectors Ombudsman, Senior Assistant
* 4 Assistant Inspectors Ombudsman, Deputy Ombudsman
« 2 Report Analyst and Writers * Inspectors authorised to exercise

* 2 Programme & Administration Officers HhpareEhE Rl

Page: 12
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Part 2: OPCAT inspections - tools and tips Inspection Criteria — prisons

OPCAT visits: Treatment

* Types - orientation visits; brief/ad
hoc visits; in-depth inspections;
thematic/issues inspections; follow-
up inspections

Reception into Prison

Decency, Dignity and Respect

* Announced and unannounced

- Day/night/weekends Healthcare and Wellbeing

= All areas within the detention facility Protective Meastitos

* Speak to anyone
* Access all relevant documentation

Purposeful Activity and Transition to the Community

Page: 13 Page: 16

Tools we use Inspection - Preparation
* Inspection criteria — to date, based on * Workbooks * Preparation
APT guidance; under revision * Laptop; cameras; printer (approval letter) * Research: facility, previous inspection reports; other oversight body’s reports;

o T———— = Authorisations letter (laminated) incidents; complaints; databases)

« Photo IDs (laminated) * Departmental and facility websites, media statements, etc.

* Interviews — detainees, staff, others

« Letter announcing inspection Allocate: who to focus on what — responsibilities for collecting data, analysis and

* Surveys . o ‘ writing up
* Letter hand-delivered to facility director « Briefing:i . lead. health and saf Kev i ”
« Focus groups (unannounced inspection) itemising | Briefing: inspection team lead, health and safety, key issues of focus
documents needed by end of inspection * Admin: travel, accommodation, personal admin

* Remote communications — eg, zoom calls : .
(electronically where possible)

Confidentiality: of place of detention to be inspected if unannounced

Page: 14 Page: 17

Inspection criteria | Inspection - Practical Tips

Essential to gather information from * OPCAT team debriefs
different sources (e.g. interview, observation, morning/lunchtime/evening
documentation) in order to validate

* A guide; not prescriptive

* Based on international law, guidance and best practice
* Office commitments should be re-allocated

* Are human rights focused information so can focus on inspection
* Relevant to type of detention * Need access to databases, including medical , Request keys/radio to facilitate
« Useful — * Orientation visits can last between 2-4 hours; independence on site

inspections 3 and 12 days and include weekends,

» Transparency — let the facility know what the Ombudsman is looking for; ; ;
early mornings and evening

* Need to bring supplies into the facility where

< . 2 - . difficult to go in and out; location isolated
Consistent with preventive approach; and + Need to visit at different times in order to ) .
» Promotes consistency and fairness. observe reception/induction, medical * Long days/physically demanding
rounds, etc. + Health and safety — policy; tools; debrief

from staff when enter unit

Dedicated private room for team to meet on
site

Page: 15 Page: 18
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Post-inspection

* Oral debrief on general observations to * Internal peer review and NPM sign-off

director/manager at end of inspection Consult on provisional report (sent to

* Debrief on lessons learnt - what went facility director/manager and relevant
well; how to improve next inspection government agency)

* Data analysis; request further info if * Refine having regard to comments from
needed place of detention

* Draft text on area of responsibility - * Produce final report; prison, mental
inspection team lead coordinates health and COVID-19 reports published

* Draft recommendation(s), if necessary on Ombudsmen’s website

« Draft provisional report * Follow-up and track progress

Page: 19

Part 3: OPCAT reporting

* Purpose

* Audience

* Types of report
* Structure

* Natural Justice

* Recommendations

‘\
i
A

* Publication

Page: 20

Purpose

Influence positive change within places of detention that will
improve the treatment and conditions of detainees, and
promote the prevention of torture and other cruel, inhuman, or
degrading treatment and punishment

Page: 21

40

Audience

Crimes of Torture Act states that recommendations are to be made to the “person in
charge” of the place of detention

However you may also find it useful to consider who else the report could
meaningfully be sent to in order to achieve the purpose of influencing change

For example:
* Ministries/departments
* Parliament
* The media

* Available to the public-i.e. prisoners, family members

*  of people in the facilities
* ‘Civil Society’ i.e. Amnesty International

Page: 22

Individual facility reports

¢ Inspectors’ feedback - observations immediately after inspection; stress not the
NPM’s findings, just inspectors’ initial observations.

* Inspection reports — our main form of feedback
- both thematic and individual facility focus
- based on evidence gathered as part of the inspection
- comment on both positives and areas for improvement

- recommendations, where appropriate

Page: 23

Special reports

©Ombudsman

* Thematic reports - “A Question of Restraint”

Impact:

- Parliament debate
S ’ ’ A question

- Change to Department of Corrections’ restraint policy [RTrIEISEEETs

* COVID-19 Thematic reports

Published 3 thematic reports:

- Prisons, Mental Health, Aged Care

- Did not name facilities

- Listed all recommendations that had been made
- Chose not to publish individual facility reports

Page: 24
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Cont’d

* Annual reports:

- Chief Ombudsman’s Annual Report
- Joint NPMs annual report

* Other types of reporting:

- Parliamentary committee hearings -can be asked to speak to hearings and discuss
key issues.

- State reports to UN committees (CAT; SPT)

New Zealand Office of the Ombudsman OPCAT Reports

Page: 25

Structure of individual reports

We are currently reviewing the form of our reports.
However, generally our reports follow a structure such as:
* Contents
* Foreword
¢ Facility information
* Methodology
* Assessment of what was seen under each criterion
* Recommendations under each criterion
* May include photos.
Key principles:
Evidence based

Sound analysis
Plain English; logical flow

Page: 26

Recommendations: double-smart

* Specific * Solution-suggestive

* Measurable * Mindful of prioritisation
* Achievable * Argued

* Results-oriented * Real-cause responsive
* Time-bound * Targeted

Page: 27
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Publication

* The Chief Ombudsman has confidentiality obligations under the Act

s33(1) of COTA - every person must keep confidential any information that is given to
him or her in the exercise of that person’s functions or duties under this Act.

However s33(2) allows us to disclose confidential information for the purpose of —
* (a) enabling New Zealand to fulfil its obligations under the Optional Protocol:

* (b) giving effect to the Crimes of Torture Act.

* Need to consider how/when/why we are publishing.

Page: 28

Cont’d

¢ Publication assessment form used when considering publication. This includes
questions such as:

- Will publication of this report assist in preventing torture and cruel, inhuman or
degrading treatment or punishment?

- Would publication of this report be inconsistent with prevention through co-
operative dialogue?
- Does the report contain identifying information about individuals?

If the Chief Ombudsman decides he can publish, he must consider how to publish
* |.e. on website, with a media statement

* Tabled in Parliament etc.

Page: 29

Part 4: COVID Inspections

 Concern that rights were being infringed Cohbict
because of ‘emergency measures’ Health with the

. and safet outside

* Developed a statement of expectations 4 o

* Decided to do short, focused inspections

* Developed specific criteria Dignity
and

respect

Protective
measures

Page: 30
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COVID-19 Inspection methodology Future Trends?

Apnonesmantictiens Ho o harm /s emphesis process * Managed Isolation Quarantine facilities will continue
Request for information — including H&S protocols * Increase in volume of work — aged care sector
COVID test, if facility requested * Reflecting on inspection criteria

]
p)
e

* Increasing focus on implementation of recommendations

PPE; in pairs; short/targeted

Review policy/records; interviews; observations; debrief

Reports to facility - provisional (within two weeks); final

Public report — thematic by sector I

Page: 34

Facility/thematic

\

¢ Purpose 1 |

¢ Audience " 2

e Structure § [
—

e Content :—_z_—-':"‘ '

* Recommendations o —

* Publication [———

Timeliness/relevancy =

Page: 32

Managed Isolation and Quarantine

Page: 33
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Christ of St John of the Cross by Salvador Dali, 1951

Kelvingrove Art Gallery and Museum in Glasgow.

The mood and temper of the public in regard to the treatment of crime
and criminals 1s one of the most unfailing tests of the civilisation of

S

any country.-Winston Churchill in the House of Commons (20 July 1910)
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* the Ombudsman: prisons and those in the custody of the
Department of Corrections, health & disability places of
detention including privately run aged care facilities,
Immigration premises, children & young persons residences,
Public Protection Order residences, court facilities

 the Independent Police Conduct Authority: police custody
including court facilities

« the Children’s Commissioner: children & young persons’
residences

¢ the Inspector of Service Penal Establishments: Defence Force.

¢ The Human Rights Commission has a coordination role as the
Central NPM with responsibilities for coordination, reports,
systemic issues and liaison with the UN.
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Putting an End to Forced Labor at Sea - Combating Human Trafficking
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Some domestic ship owners register and invest their ships in other
countries (Flag of Convenience, FOC) to reduce operating costs; however,
the labor rights of migrant fishers on these FOC ships have been a highly
controversial issue.

A report issued by the GREENPEACE Foundation, in December 2019,
indicated that two fishing vessels "Da Wang" and "Chin Chun No.12"
invested and operated by Taiwanese nationals but registered in the Republic
of Vanuatu were suspected of forced labor concerns such as violent acts
on foreign fishermen, overtime work, and questionable wage deductions.
Secondly, the Trafficking in Persons Report (TIP Report) released by the
United States has repeatedly mentioned our country's FOC ships for labor
exploitation issues related to migrant fishers on the ships. The Control Yuan
urges the government to comprehensively review the supervision and
regulation mechanisms of ship owners and the intermediary agencies to
protect the labor rights of the fishermen on the FOC ships.

In reality, the Taiwanese government has no jurisdiction rights over
FOC ships and foreign fishing ships; the government's image is seriously
tarnished by these forced labor and exploitation issues of overseas
fishermen who are brokered by Taiwan's intermediary agencies.

In 2015, the incident Indonesian fisherman, where he, SUPRIYANTO,
was abused to death on the fishing boat "Fu Tsz Chiun" from Kaohsiung
attracted widespread negative attention as well as criticism from
international bodies. The Council of Agriculture was not aware that
fishermen were given two different versions of labor contracts to sign: one
for "application” purposes and the other is for the "actual implementation.”
The actual contract was criticized as a "soul-selling contract” with
unreasonable contract terms. According to the contract, some migrant
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fishers' wages amounted to a meager US$50 per month. The basic labor
rights of migrant fishers have been severely exploited and it violates the
provisions of the International Covenant on Economic, Social, and Cultural
Rights (ICESCR).

The competent authority for the employment permits of overseas
fishermen is the Council of Agriculture. To protect the labor rights of migrant
fishers, the Council of Agriculture implemented three relevant laws; the "Act
for Distant Water Fisheries" starting in 2017 and formulated the "Regulations
on the Authorization and Management of Overseas Employment of Foreign
Crew Members" to specifically regulate and protect the basic labor rights of
overseas fishermen.

On March 20, 2019, additional clauses were formulated, including a
video recording of the contract signing process for all three signing parties
(fishermen, business operator, and intermediary agency), implementation
of intermediary agency management and assessment mechanism,
inspections of domestic and overseas ports as well as conducting visits to
overseas fishermen, and to respond to reform requests and rectifications
from the Control Yuan. However, the issue of migrant fishers' exploitation
still exists, hence relevant government departments need to put in more
effort.

In addition, the employment permits of domestic fishermen are
regulated by the Ministry of Labor and shall not only facilitate the increase
of the labor insurance ratio of domestic fishermen but also prevent migrant
fishers from being illegally brokered on the "laborer's black market"
becoming human trafficking and stop the exploitation of migrant fishers
and prevent forced labor.

& B2 | Hsin-Huang Michael Hsiao
A8 | PRI B BT REARE

Adjunct Research Fellow, Institute of Sociology, Academia Sinica

MNZREEE EFR

Chairman, Taiwan-Asia Exchange Foundation
R KBE KRBT BRI
Chair Professor, College of Hakka Studies, National Central University
KRR RT B
Senior Advisor to the President of Taiwan (ROC)
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Malpractices Exposed in the FOC and the Migrant Fishers Brokerage System and

Solutions
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1.What do we really know about the use of "Flag of
Convenience (FOC) ships "? The Executive Yuan, Council of
Agriculture, Ministry of Transportation and Communications,
Ministry of Foreign Affairs, Ministry of Labor, Ministry of
Justice, and Ministry of the Interior all have something to
say. They are all responsible but also helpless. How do we
resolve the issues of jurisdiction over FOC ships and prevent
possible human trafficking, forced labor, and human rights
issues involving migrant fishers? These issues cannot be
unilaterally resolved by Taiwan and we must work with the
international community.

2.How bad is the "migrant fishers brokerage system"? Are
there differences in the exploitation of migrant fishers
in Taiwan and offshore? Are there different audit and
supervisory management for the brokerage system?

3.The human rights issues of migrant fishers on "Flag of
Convenience" may be even more severe and less known.
How do we unveil the secret practices of the agency
arrangements? The truth unveiled in the "Chin Chun No.12"
and "Da Wang" cases should serve as lessons for the
government to actively impose regulations and process the
legal liabilities of Taiwanese shipowners.
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Human Rights Issues of FOC Ships and Migrant Fishers
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As of now, Greenpeace has published five investigative
reports on the human rights of migrant fishers and we have
come to realize the difficulties with regards to regulating
illegal fishing and forced labor issues on Flag of Convenience
(FOC) ships as they fall under the grey areas of law. Take the
fishing vessel "Da Wang," operated by Taiwanese nationals
and registered in the Republic of Vanuatu, as an example; the
fishermen of the vessel filed complaints about forced labor
twice and this information is included in the latest Greenpeace
investigative report this year as well as in the investigative
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report published in 2019. An Indonesian fisherman's death was
suspected to be a result of physically abused by a Taiwanese
cadre, and another fisherman was identified as a victim of
human trafficking in 2020. This raises the questions of whether
the country of registration should be responsible for regulating
such incidents and how the Taiwanese cadre and the ship
owner should be held accountable for these incidents. The
most important question is how FOC ships can be stringently
regulated.

:#B%&  5REE | Chih-Sheng Chang

W8 . THRRELZETARAEEER
Director-General, Fisheries Agency, Council of Agriculture, Executive Yuan

sl | EEEFAMINE B RIERERR — U T R A6l
Improvement Policy for Rights Protection of Foreign Crew Members on Taiwanese
Distant Water Fishing Vessels —Actions Taken on Flag of Convenience Vessels and

Employment Agents
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Taiwan promulgated new management regulations for
foreign crew members in 2017 and adopted the permit and
guarantee deposit system for employment agents as well
as imposing corresponding penalties. It also instituted the
employment agents review mechanism, grievance response
system, and crew member surveys to enhance supervision and
management. Taiwanese authorities will further deliberate on
advanced policy, including paying salary to crew members not
through foreign agents, increasing inspection capacity, working
with home countries of foreign crew members, and clarifying
specific expenses items borne by foreign crew members when

they exit their country, so as to improve the protection on their
human rights.

Taiwan has amended regulations, not granting nationals
violating regulations regarding forced labor or human
trafficking to invest in or operate foreign fishing vessels, nor
foreign fishing vessels involved in these crimes to enter into
and use ports of Taiwan. Taiwan will work on establishing joint
port entry inspection mechanisms for foreign fishing vessels
and improve management on the premise of respecting the
principles of international law and the jurisdiction of flag states.
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Stop Forced Labor at Sea: The Control Yuan Urges Competent Agencies to
Passionately Campaign for the Protection of Basic Human Rights of the Fishermen

#BE #T=E | JohnC.F. Wei

A8 - BT =12EMEFEFRFRR | Attorney & Chairman, C.F. Wei Law Firm
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The Protection of Migrant Fishers'Labor Rights— Views on Legislation and Judicial
Practice
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The EU Commission issued a yellow card warning to Taiwan
on October 1, 2015, labeling the nation uncooperative in fighting
against "lllegal, Unreported, and Unregulated (IUU)" fishing. In view
of this, not only the Legislative Yuan formulated three laws under the
Act for Distant Water Fisheries in July 2015, but also the Control Yuan
conducted many investigations on migrant fishers human rights cases
over the years, which facilitated the Council of Agriculture to stipulate
management regulations that safeguard proper working hours, wage,
and personal insurance for the migrant fishers, and to impose heavy
fines on illegal ship owners and intermediary agencies. On March 20,
2019, additional clauses were formulated, including a whole-session
video recording of the contract signing process for all three contracting
parties (fishermen, business operators, and intermediary agencies). On
June 27, 2019, the EU Commiission rescinded the yellow card warning
to Taiwan.

However, the U.S. Department of Labor (DOL) has included
Taiwan-caught fish in its ninth edition "List of Goods Produced by
Child Labor or Forced" which released on September 30, 2020, Eastern
Time, and four of Taiwan's fishing ships or FOC ships were seized by the
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United States. Considering the fact that nearly 60% of Taiwan's distant
water fisheries operators sell their catches abroad directly, the act of
being listed by the United States is a warning that have a huge impact
both on our economy and reputation.

Taiwan's offshore fishing ships operate in three major oceans
across the world, and we are deemed as one of the largest distant
water fisheries country. In recent years, the Taiwanese government has
been actively working to improve the working conditions, health care,
and social security of migrant fishers. The Control Yuan will continue
to supervise relevant governmental agencies, and to reinforce contract
implementation, to ensure crew's fair wages, to severely punish illegal
intermediary agencies and ship owners, to promote corporate social
responsibility, to strengthen human rights education, and to monitor
and regulate fishing ships, etc. We also expect the Executive Yuan
to establish a dedicated regulation unit to actively combat human
trafficking, urging the judicial authorities to implement prosecution
and punishment of human trafficking, strengthen international
cooperation, ensure the protection on migrant fishers, and to enhance
Taiwan's international reputation.
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Preface

Foreign workers? The dual-track system on migrant fishers' domestic and overseas employment
Judicial practice on rulings on migrant fishers' labor disputes cases

The domestication of the ILO Convention No.188 and other relevant issues

Summary
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Confusion in Migrant Fishers Policy and Negligence in Human Rights Protection
Created the Current Exploitation on Migrant Fishers in Taiwan
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The "List of Goods Produced by Child Labor or Forced
Labor" published by the United States Department of Labor
in 2020 included Taiwanese fishery products for the first time.
In addition, the United States Customs and Border Protection
(CBP) has issued seizure orders for four Taiwanese fishing
vessels or Flag of Convenience (FOC) vessels. However, the
Ministry of Labor has continued to lose ground in labor affairs
for migrant fishers and announced the inclusion of migrant
fishers into the scope of workers with flexible work hours
in Article 84-1 of the Labor Standards Act, and transferred
responsibilities for labor protection of fishermen hired
offshore to the Fisheries Agency which lacks the professional
capabilities. The exploitation of migrant fishers on FOC vessels
that are invested and operated by Taiwanese owners has
become something that the Ministry of Labor cannot and does
not wish to handle.
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The Actto Implement the ICCPR and ICESCR is supposedly
applicable to migrant fishers. However, what was deemed as
the legal basis for protecting the labor rights of migrant fishers
has become as elusive as ocean waves in practice. Although
the Executive Yuan has instructed the Ministry of Labor to
prepare the domesticalization of Convention C188 - Work in
Fishing Convention, no conclusions have been reached, and
the comprehensive protection of the human rights of migrant
fishers in Taiwan remains a tantalizing slogan.

Advocacy groups support for migrant fishers rights
continue to advocate the abolishment of the overseas
employment scheme for migrant fishers in Taiwan, and apply
the Labor Standards Act to all migrant fishers. They also request
the Taiwan government should follow the implementation of
the United Nations human rights conventions and legalize the
C188 convention as soon as possible.

@& . MEE{D | Shih Chen-Yang
18 . SENEMOBREER

Director General, Workforce Development Agency, Ministry of Labor
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Migrant Fishers' Human Rights, Labor Conditions, Health and Medical Services, and
Social Security
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The owners of Taiwanese fishing vessels hire migrant
fishers for offshore fishing. The hiring practices can be
divided into domestic hiring and offshore hiring based on
the requirements for fishing vessel operations. The hiring,
permissions, and management of migrant fishers in Taiwan
are implemented in accordance with the Employment Service
Act, governed by domestic labor regulations including the
Labor Standards Act, Occupational Safety and Health Act,

and Labor Insurance Act, which are all administered by the
Ministry of Labor. The permissions and management for the
offshore hiring of migrant fishers are regulated by the Act for
Distant Water Fisheries which is under the administration
of the Council of Agriculture of the Executive Yuan. The
two government agencies currently implement separated
management, coordination, and cooperation in accordance
with the regulations on their duties to jointly protect the rights
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